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CERTIFICATE OF AUTHENTICATION. 


TERRITORY OF MONTANA, 
Ss. 
SECRETARY’S OFFICE. | 


I, Wm. B. Wess, Secretary of the Territory of Montana, do 
hereby certify that the printed Laws, Resolutions and Memorials ` 
contained herein, are true and correct copies of all the enrolled 
Laws, Resolutions and Memorials that were passed at the Extra- 
ordinary Session of the Fifteenth Legislative Assembly of said Ter- _ 
ritory, begun August 29th, A. D. 1887, and ending September 
t4th, A. D. 1887, and held at Helena, the seat of government of 
said Territory, with the exception of corrections in orthography and 
punctuation, and omissions or substitute words inserted in brackets. 


In Testimony WHEREOF, I have hereunto set my 
hand and affixed the Great Seal of said Ter- 
[SEAL. | ritory. Done at Helena, the seat of govern- 
ment of the Territory of Montana, this 14th 
day of January, A. D. 1888. 


WM. B. WEBB, 
Secretary of Montana Territory. 
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DECLARATION OF INDEPENDENCE. 


IN CONGRESS, JULY 4TH, 1776. 


The Onanwmous Declaration of the Thirteen United States of 
America. 


WHEN, in the course of human events, it becomes necessary for 
one people to dissolve the political bands which have connected. 
them with another, and to assume among the powers of the earth 
the separ ate and equal station to which the laws of nature and 
nature’s God entitle them, a decent respect to the opinions of man- 
kind requires, that they should declare the causes which impel them 
to the separation. 

We hold these truths to be self-evident—that all men are created 


equal; that they are endowed by their Creator with certain un-- 


alienable rights; that among these are life, liberty, and the pursuit 
of happiness; that, to secure these rights, governments are insti- 
tuted among men, deriving their just powers from the consent of 
the governed; that when any form of government becomes de- 
structive of these ends, itis the right of the people to alter or to abol- 
ish it, and to institute new government, laying its foundation on such 
principles, and org anizing its powers: in such form, asto them shall 


seem most likely t to effect.their safety and happiness. Prudence, ` 


indeed, will indicate, that governments long established should not 


be changed for light and transient causes; and accordingly all ex- 


* perience hath shown, that mankind are more disposed to suffer, 
while evils are sufferable, than to right themselves by abolish~ 
ing the forms to which they are accustomed. But when a long 
train of abuses and usurpations, pursuing invariably the same ob- 
ject, evinces a design to reduce them under absolute despotism, it is 
their right, it is their duty to throw of such government, and to 
pr ovide new guards for their future security. ” Such has been the 
patient sufferance of these colonies; and such is now the necessity 
which constrains them to alter their former systems of government. 
The history of the present king of Great Britain is a histor y of re- 
peated injuries and usurpations, all having in direct object the es- 
tablishment of an absolute tyranny over these states. To prove 
this, let facts be submitted to a candid world. ` 


= 
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DECLARATION OF INDEPENDENCE. 


He has refused to assent to laws the most wholesome and neces- 
sary for the public good. 

He has forbidden his govetnors to pass laws of immediate and 
portance, unless suspended in their operation till his as- 
sent should} be obtained, and, when so suspended, he has utterly 
neglected tp attend to them. 

He has refused to pass other laws for the accomodation of large 
districts of people, unless those people would relinquish the right 
of representation in the legislature—a right inestimable to them, and 
formidablejto tyrants only. 

He has galled together legislative bodies at places unusual, un- 
comfortable and distant from the repository of their public records, 
for the sole purpose of fatiguing them into compliance with his 
measures. 

He has dissolved representative houses repeatedly, for opposing 
with manly firmness his invasions on the rights of the people. 

He has refused for a long time after such dissolutions, to cause 
others to be elected; whereby the legislative powers, incapable of 
annihilation, have returned to the people atlarge, for their exercise, 
the state remaining in the meantime, exposed to all the dangers of 
invasion from without and convulsions within. 

He has endeavored to prevent the population of these states; for 
that purpase obstructing the laws for naturalization of foreigners; 
refusing tọ pass others, to encourage their migration hither, and 
raising the conditions of new appropriations of lands. 

He has| obstructed the administration of justice, by refusing his 
assent to laws for establishing judiciary powers. 

He has|made judges dependent on his will alone, for the tenure 
of their offices, and amount and payment of their salaries. 
erected a multitude of new offices, and sent hither 
swarms of officers to harass our people and eat out their substance. 


He has| kept among us, in times of peace, standing armies, with- 
out the consent of our legislatures. 

He has affected to render the military independent of, and supe- 
rior to, the civil power. 

He hag combined with others, to subject us to a jurisdiction, for- 


eign to our constitution, and unacknowledged by our laws; giving 
his assent to their acts of pretended legislation.— 


For quartering large bodies of armed troops among us; 

For protecting them by a mock trial, from’ punishment for any 
murders |which they „should commit on the inhabitants of these 
states; 

For cutting off our trade with all parts of the world; 

For imposing taxes on us, without our consent; 
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For depriving us, in many cases, of the benefits of trial by jury; 


For transporting us beyond seas, to be tried for pretended of- 
fenses; 

For abolishing the free system of ‘English laws in a neighboring 
province, establishing therein an arbitrary government, and enlarg- 
ing its boundaries so as to render it at once an example and fit 
instrument for introducing the same absolute rule into these col- 
onies; : oes , 

For taking away our charters, abolishing our most valuable laws, 
and altering, fundamentally, the forms of our governments: 

For suspending our own legislature, and declaring themselves 
invested with power to legislate for us in all cases whatsoever. 

He has abdicated government here, by declaring us out of his 
protection, and waging war against us. 


He has plundered our seas, ravaged our coasts, burnt our towns,, 


and destroyed the lives of our people. 

He is, at this time, transporting large armies of foreign merce- 
naries to complete the work of death, desolation and tyrranny, 
already begun, with circumstances of cruelty and perfidy, scarcely 
paralleled in the most barbarous ages, and totally unworthy the 
head of a civilized nation. 


He has constrained our fellow-citizens, taken captive on the high 


seas, to bear arms against their country, to become the execution- - 


ers of their friends and brethren, or to fall themselyes by their 
hands. 

He has excited domestic insurrection amongst us, and has en- 
deavored to bring on the inhabitants of our frontiers, the merciless 
Indian savages, whose known rule of warfare is an undistinguished 
destruction of all ages, sexes, and conditions. 


In every stage of these oppressions we have petitioned for re- 
dress in the most humble terms; our repeated petitions have been 
answered only by repeated injury. A prince, whose character is 
thus marked by every act which may define a tyrant; is unfit to be 
the ruler of a free people. 

Nor have we been wanting in attention to our British brethren. 
We have warned them, from time to time, of attempts by their 
legislature, to extend an uuwarrantable jurisdiction over us. We 
have reminded them of the circumstances of our emigration and 
settlement here. We have appealed to their native justice and 
magnanimity; and we have conjured them, by the ties of our com- 
mon kindred, to disavow these usurpations, which would inevitably 
interrupt our connection and correspondence. They, too have 
been deaf to the voice of justice, and of consanguinity. We must, 
therefore, acquiesce in the necessity which denounces our separa- 
tion, and hold them as we hold the rest of mankind, enemies in 
war, in peace, friends. 


. 
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4 DECLARATION OF INDEPENDENCE. 


We, therefore, the representatives of the United States of 
America, in general congress assembled, appealing to the Supreme 
Judge of the world for the rectitude of our intentions, do, in the 
name and by the authority of the good people of these colonies, 
solemnly publish and declare, that these united colonies are, and 
of right ought to be, free and independent states; that they are 
‘absolved from all allegiance to the British crown, and that all polit- 
ical conne¢tion between them and the state of Great Britain, is, 
and ought to be, totally dissolved; and that as free and independent © 
y have full power to levy war, conclude peace, con-+ 
tract alliances, establish commerce, and to do all other acts 
and things}which independent states may of right do. And for the 
support of; this declaration, with a firm reliance on the protection 
of Divine Providence, we mutually pledge to each other our lives, 
our fortunes, and our sacred honors. 


. The foregoing declaration was, by order of Congress, engrossed, 
and signed by the following members :— 


JOHN HANCOCK. | 


a, 


iVew Hampshire. Pennsylvania. 
JOSIAH/ BARTLETT, ROBERT MORRIS. 
WILLIAM WHIPPLE. BENJAMIN RUSH, 


MATTHEW THORNTON. BENJAMIN FRANKLIN, 
- JOHN MORTON, 


« 


‘Massachusetts Bay. GEORGE CLYMER, 
SAMUEL ADAMS, JAMES SMITH, 
JOHN ADAMS, GEORGE TAYLOR, 
ROBERT TREAT PAYNE, JAMES WILSON, 
ELBRIDGE GERRY. GEORGE ROSS. 
hode Island, ete. Delaware. 
STEPHEN HOPKINS. CAESAR RODNEY, 
WILLIAM ELLERY. GEORGE READ, 
THOMAS M KEAN. 
Connecticut. 
ROGER SHERMAN, - Virginia. 
SAMUEL HUNTINGTON, GEORGE WYTHE, 
WILLIAM WILLIAMS, RICHARD HENRY LEE. 
OLIVER WOLCOTT. THOMAS JEFFERSON, 
BENJAMIN HARRISON, 
New Tork. THOMAS NELSON, JR., 
WILLIAM FLOYD, FR. LIGHTFOOT LEE, 
PHILIP LIVINGSTON. CARTER BRAXTON. 


FRANCIS LEWIS, 
LEWIS MORRIS. 
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New Fersey. 
RICHARD STOCKTON, 
JOHN WITHERSPOON, 
FRANCIS HOPKINSON, 
JOHN HEART, 
ABRAHAM CLARK. 


Maryland, 
SAMUEL CHASE, 
WILLIAM PACA, 

THOMAS STONE, 
CHAS. CARROL, of Carroll- 


ton. 


North Carolina. 
WILLIAM HOOPER, 
JOSEPH HEWES, 
JOHN PENN. 


South Carolina. 
EDWARD RUTLEDGE, 
THOMAS HAYWARD, jr., 
THOMAS LYNCH, JR. 
ARTHUR MIDDLETON, 


Georgia. 
BUTTON GUINETT, 
LYMAN HALL, © 
GEORGE WALTON. 


CONSTITUTION 


OF THE 


UNITED STATES OF AMERICA. 


We, the pepple of the United States, in order to form a more per- 
fect union, establish justice, insure domestic tranquility, provide 
for the common defence, promote the general welfare, and secure 
the blessings of liberty to ourselves and to our posterity, do or- 
dain and establish this Constitution for the United States of 
America. 


ARTICLE I. 


Section) 1. All legislative powers herein granted shall be 
vested in a congress of the United States, which shall consist of 
a senate and a house of representatives. 

Sec. 2.; The house of representatives shall be composed of 
members chosen every second year by the people of the several 
states, and! the electors in each state shall have the qualifications 
requisite for electors of the most numerous branch of the state 
legislaturd. 


No pergon shall be a representative who shall not have attained 
to the age of twenty-five years, and been seven years a citizen of 
the Unite States, and who shall not, when elected, be an inhabi- 
tant of that state in which he shall be chosen. 

Representatives and direct taxes shall be apportioned among the 
several states which may be included within this Union, according 
to their respective numbers, which shall be determined by adding 
to the whole number of free persons, including those bound to ser- 
vice for ą term of years, and including Indians not taxed, three- 
fifths of all other persons. The actual enumeration shall be made 
within three years after the first meeting of the congress of the 
United States, and within every subsequent term of ten years, in 
such manner as they shall by Jaw direct. The number of repre- 
sentatives shall not exceed one for every thirty thousand, but each 
state shall have at least one representative; and until such enumer-~ 
_ ation = be made, the state of New Hampshire shall be entitled 
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to choose three, Massachusetts eight, Rhode Island and Providence 
plantations one, Connecticut five, New York six, New Jersey four, 
Pennsylvania eight, Delaware one, Maryland six, Virginie ten, 
North Carolina five, South Carolina five, and Georgia three. 

When vacancies happen in the representation of any state, the 
executive authority thereof shall issue writs of election to fill such 
vacancies. 

The house of representatives shall-choose their speaker and 
other officers; and shall have the sole power of impeachment. 

Sec. 3.’ The senate of the United States shall be composed of 
two senators from each state, chosen by the legislature thereof, for 
six years; and each senator shall have one vote. 

Immediately dfter they shall be assembled in consequence of 
the first election, they shall be divided as equally as may be into 


- the three classes. The seats of the senators of the first class shall 


be vacated at the expiration of the second year, of the second class 
at the expiration of the fourth year, and of the third class at the 
expiration of the sixth year, so that one-third may be chosen every 
second year; and if vacancies happen by resignation, or otherwise, 
during the recess of the legislature of any state, the executive 
thereof mdy make temporary appointments until the next meeting 
of the legislature, which shall then fill such vacancies. 


No person shall be a senator who shall not have attained to the 
age of thirty years, and been nine years a-citizen of the United 
States, and who shall not, when elected, be an inhabitant of that 
state for which he shall be chosen. 


The vice president of the United States shall be president of the , 
senate, but shall have no vote, unless they be equally divided. 


The senate shall choose their other officers, and also a president 
pro tempore, in the absencé of the vice president, or when he shall 
exercise the office of president of the United States. 


The senate shall have the sole power to try all impeachments. 
When sitting for that purpose, they shall be on oath or affirmation. 
When the president of the United States is tried, the chief justice 
shall preside; and no person shall be convicted without the concur- 
rence of two-thirds of the members present. 


Judgment in cases of impeachment shall not extend further than 
to removal from office, and disqualification to hold and enjoy any 
office of honor, trust or profit under the United “States; but the 
party convicted shall nevertheless be liable and subject to indict- 
ment, trial, judgment and punishment, according to law. 


Sec. 4. The times, places and manner of holding elections for 
senators and representatives, shall be prescribed in each state by 
the legislature thereof; but-the congress may at any time by law 
make or alter such regulations, except as to the places of choosing 
senators. 
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The congress shall assemble at least once in every year, and 
such meeting shall be on the first Monday in December, unless 


they shall by law appoint a different day. 
Sec. 5. Each house shall be the judge of elections, returns, and 


qualifications of its own members, and a majority of each shall con- 
stitute a quorum to do business; but a smaller number may adjourn 
from day tojday, and may be authorized to compel the attendance. 
of absent members, in such manner and under such penalties as 
each house may provide. 


Each house may determine the rules of its proceedings, punish 
its memberg for disorderly behaviour, and, with the concurrence of 
two-thirds, expel a member. 


Each house shall keep a journal of its proceedings, and from 
time to time publish the same. excepting such parts as may in their 
judgment require secrecy; and the yeas and nays of the members 
of either house on any question shall, at the desire of one-fifth of 
those present, be entered on the journal. 


Neither house, during the session of congress, shall, without the 
consent of jhe other, adjourn for more than three days, nor to any 
other place|than that in which the two houses shall be sitting. 


Sec. 6. | The senators and representatives shall receive a com- 
pensation for their services, to be ascertained by law, and paid out 
of the treasury of the United States. ‘They shall in all cases, ex- 
cept treason, felony, and breach of the peace, be privileged from 
arrest during their attendance at the session of their respective 
houses, and in going to and returning trom the same; and for any 
speech or debate in either house they shall not be questioned in 
any other place. 


No senator or representative shall, during the time for which he 
was elected, be appointed to any civil office under the authority of 
the United States, which shall have been created, or the emolu- 
ments whereof shall have been increased during such time; and no 
person holding any office under the United States, shall be a mem- 
ber of : house during his continuance in office. 

| 


Sec. 7.} All bills for raising revenue shall originate in the house 
of represédntatives; but the senate may propose or concur with 
ts as on other bills. 


Every bill which shall have passed the house of representatives 
and the senate, shall, before it becomes a law, be presented to the 
president pf the United States; if he approve, he shall sign it, but 
if not, he shall return it, with his objections, to that house in which 
it shall have originated, who shall enter the objections at large on 
their journal, and proceed to reconsider it. If after such recon- 
sidération| two-thirds of that house shall agree: to pass the bill, 
it shall be sent, together with the objections, to the other house, 
by whichi it shall likewise be reconsidered, and if approved by 


amendme 


CONSTITUTION OF THE UNITED STATES. - _ 9 


two-thirds of that house, it shall become a law. But in all 
such cases the votes of both houses shall be determined by yeas 
and nays, and the names of the persons voting for and against the 
bill shall be entered on the journal of each house respectively. If 
any bill shall not be returned by the president within ten days 
(Sundays excepted) after it shall have been presented to him, the 
*same shall be a law, in like manner as if he had signed it, unless 
the congress by their adjournment prevent its return, in which case 
it shall not be a law. 


Every order, resolution, or vote, to which the concurrence of the 
senate and house of reprentatives may be necessary (except onfja 
question of adjournment), shall be presented to the president of 
the United States; and before the same shall take effect, shall be 
approved by him, or being disapproved by him, shall be repassed 
by two-thirds of the senate and house of representatives, according 
to the rules and limitations prescribed in the case of a bill. 


Sec. 8 The congress shall have power— 

To lay and collect taxes, duties, imposts, and excises, to pay the 
debts and provide for the common defence and general welfare of 
the United States; but all duties, imposts, and excises shall be uni- 
form throughout the United States; 

To borrow money on the credit of the United States; 

To regulate commerce with foreign nations, and among the sev- 
eral states, and with the Indian tribes; 

To establish an uniform rule of naturalization, and uniform laws 
on the subject of bankruptcies throughout the United States; 

To coin money, regulate the value thereof and of foreign coin, 
and fix the standard of weights and measures; 


To provide for the punishment of counterfeiting the securities 
and current coin of the United States; : 


To establish post offices and post roads; 


To promote the progress of science and useful arts, by securing 
for limited times to authors and inventors the exclusive right to 
' ° their respective writings and discoveries; 


To constitute tribunals inferior to the supreme court; 


To define and punish piracies and felonies committed on the high 
seas, and offenses against the law of nations; 


To declare war, grant letters of marque and reprisal, and make 
rules concerning captures on land and water; 


To raise and support armies, but no appropriation of money to 
that use shall be for a longer term than two years; 


To provide and maintain a navy; 


To make rules for the government and regulation of the land 
and naval forces; : 
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To provide for calling forth the militia to execute the laws of 
the Union, suppress insurrections, and repel invasion; 

To provide for organizing, arming and disciplining the militia, 
and for governing such part of them as may be employed in 
the servide of the United States, reserving to the states respect- 
ively the} appointment of the officers, and the authority of train- 


ict (not exceeding ten miles square) as may by cession 
of particular states, and the acceptance of congress, become the 
seat of the government of the United States, and to exercise 


legislatuye of the state in which the same shall be, for the erec- 
tion of forts, magazines, arsenals, dock-yards, aad other needful 


To make all laws which shall be necessary and proper for 
carrying|into execution the foregoing powers, and all other powers 
vested by this constitution in the government ot the United States, 
or in any department or officer thereof. " 

Sec. The migration or importation, of such persons as any 
of the states now existing shall think proper to admit, shall not be 
prohibited by the congress prior to the year one thousand eight 
hundred and eight, but a tax or duty may be imposed on such im- 
portation, not exceeding ten dollars foreach person. 

The privilege of the writ of habeas corpus shall not be sus- 
pended,| unless when in cases of rebellion or invasion, the public 
safety may require it. 

No bill of attainder or ex post facto law shall be passed. 

No preference shall be given by any regulation of commerce or 
revenu¢ to the ports of one state over those of another; nor shall 
vessels [bound to or’ from, one state, be obliged to enter, clear, or 
pay duties in another. 

No money shall be drawn from the treasury, but in consequence 
of appropriations made by law; and a regular statement and ac- 
count of the receipts and expenditures of all public money shall be 
published from time to time. 

No file of nobility shall be granted by the United States; and 
no person holding any office of profit or trust under them, shall, 
without the consent of the congress, accept of any present, emolu- 
ment, office, or title, of any kind whatever, from any king, prince, 
or foreign state. 

Sec! xo. No state shall enter into any treaty, alliance, or 
confederation; grant letters of marque and reprisal; coin money, 
emit bills of credit; make anything but gold and silver coin a ten- 
der in payment of debts; pass any bill of attainder, ex post facto 
law, or law impairing the obligations of contracts, or grant any title 
of nobility. i 
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No state shall, without the consent of congress, lay any imposts 
or duties on imports or exports, except what may be absolutely 
necessary for executing its inspection laws; and the net produce of 
all duties andimposts, laid by any state on imports or exports, shall 
be for the use of the treasury of the United States; and all such 
laws shall be subject to the revision and control of congress. 


No state shall, without the consent of congress, lay any duty of 
tonnage, keep troops, or ships of war imtime of peace, enter into 
any agreement or compact with another state, or with a foreign 
power, or engage in war, unless actually invaded, .or in such immi- 
nent danger as will not admit of delay. 

È 
ARTICLE I. 


Srecrion r. The executive power shall be vested in a president of 
the United States of America. He shall hold his office during the 
term of four years, and, together with the vice president, chosen 
for the same term, be elected as follows:— 

Each state shall appoint, in such manner as the legislature there- 
of may direct, a number of electors, equal to the whole number of 
senators and-representativesto which the state may be entitled in 
congress; but no senator or representative, or person holding an 
office of trust or profit undér the United States, shall be appointed 
an elector. 

[*The electors shall meet in their respective states, and vote by 
ballot for two persons, of whom one at least shall not be an inhab-- 
itant of the same state with themselves. And they shall make a 
list of all the persons voted for, and of the number of votes for 
each; which list they shall sign and certify, and transmit sealed to 
the seat of the goyernment of the United States, directed to the 
president of the senate. The president of the senate shall, in the 
presence of the senate and house.of .representatives, open all the 
certificates, and the votes shall then be counted. The person hav- 
ing the greatest number of votes shall be the president, if such.num- 
ber be a majority of the whole number of electors appointed; wand 

** if there be more than one who have such majority, and have an 
‘ * “equal number of votes, the house of representatives shall immedi- 
ately choose by ballot one of them for president. But in choosing 
the president the vote shall be taken by states, the representation 
from each state having one vote; a quorum for this purpose shall 
consist of a member or members from two-thirds of the states, and 
a majority of all the states shall be necessary toa choice. In every 
case after the choice of the president, the person having the 
greatest number of votes of the electors shall be the vice presi- 
dent. But ifthere should remain two or more who have equal 
votes, the senate shall choose. from them by ballot the vice presi- 
dent. | 


+ 
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The congress may determine the time of choosing the elec- 
tors, and|the day on which they shall give their votes; which day 
shall be the same throughout the United States. 


No person except a natural born citizen, or a citizen of the 
United States at the time of the adoption of this constitution, 
shall bej eligible to the office of president; neither shall any 
person be eligible to that office who shall not have attained to the 
age of thirty-five years, and been fourteen years a resident within 
the United States. 


In casé of the removal of the president from office, or of his 
death, resignation, or inability to discharge the powers and duties 
of the sdid office, the same shall devolve on the vice president, 
and the congress may by law provide for the case of removal, 
death, resignation, or inability both of the president and vice pres- 
ident, declaring what officer shall then act as president and such 
officer shall act accordingly, until the disability be removed or a 
president shall be elected. i ; 


The president shall, at stated times, receive for his services a 
compensation, which shall neither be increased or diminished dur- 
ing the period for which he shall have been- elected, and he shall 
not receive within that period any other emolument from the 
United States, or any of them. 


Before he enter on the execution of his office, he shall take the 
following oath of affirmation :— ; 3 


«I do solemnly swear (or afirm), that I will faithfully execute 
the office of president of the United States, and will, to the best of 
my ability, preserve, protect, and defend the Constitution of the 
United States.” ` 


SEC. The president shall be commander-in-chief of the army 
and navy of the United States, and of the militia of the several 
states when called into the actual service of the United States; 
he may|acquire the opinion in writing of the principal officer in 
in éach pf the executive departments, upon any subject relating 
to the dities of their respective offices, and he shall have the power 
to grant reprieves and pardons for offences against the United 
States, except in cases of impeachment. 


He shall have power, by and with the advice and consent of the 
senate to make treaties, provided two-thirds of the senators pres- 
ent cond¢ur; and he shall nominate, and by and with the advice and 
consent| of the senate, shall appoint ambassadors, other public 
ministers and consuls, judges of the supreme court and ail -other 
officers lof the United States whose appointments are not herein 
otherwise provided for, and which shall be established by law; but 
the congress may by law vest the appointment of such in- 
ferior officers as they think proper, in the president alone, in the 
courts of law, or in the heads of departments. 
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The president shall have the power to fill up all vacancies that 

may happen during the recess of the senate, by granting commis- 
sions, which shall expire at the end of their next session. 

Src. 3. He shall from time to time give to the congress such 
information of the state of the Union, and recommend to their 
consideration such measures as he shall judge necessary and ex- 
pedient; he may, on extraordinary occasions, convene both houses, 
‘or either of them, and in case of disagreement between them 
with respect to the time of adjournment, he may adjourn them to 
such time as he shall think proper; he shall receive ambassadors 
and other public ministers; he shall take care that the laws be 
faithfully executed, and shall commission all-the officers of the 
United States. s 

Sec. 4. The president, vice president, and all civil officers of 
the United States, shall be removed from office on impeachment 
for and conviction of treason, ‘bribery, or other high crimes and 
misdemeanors. 


ARTICLE IN. 


Section I. The judicial power of the United States shall be 
vested in one supreme court, and such inferior courts as the con- 
gress may from time to time ordain and establish. The judges, 
both of the supreme and inferior courts, shall hold their offices dur- 
ing good behavior, and shall, at stated times, receive for their ser- 
vices a compensation which shall not be diminished during their 
continuance in office. 


Sec. 2, The judicial power shall extend to all cases, in law 
and equity, arising under this constitution, the laws of the United 
States, and treaties made, or which shall be made, under their 
authority; to all cases affecting a. other public minis- 
ters and consuls; to all cases of admiralty and maritimé jurisdic- 
tion; to controversies to which the-United States shall be a party; 
to controversies between two or more states; [*between a state 
and citizens of another state;| between citizens of different states: 
between citizens of the same state claiming lands under grants of 
different states, and between a state or the citizens thereof, and for- 
eign states, citizens, or subjects. 

In all cases affecting ambassadors, other public ministers and 
consuls, and those in which a state shall be a party, the supreme 
court shall have original jurisdiction. In all the other cases before 
mentioned, the supreme court shall have appellate jurisdiction both 
as to law and fact, with such exceptions and under such regulations 
as the congress shall make. 

The trial of all crimes, excpt in cases of impeachment, shall be 
by jury; and such trials shall be held in the state where the said 
crimes shall have been committed; but when not committed within 


‘ *Annulled. See 11th Amendment. 
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any State} the trial shall be at such place or places as the congress 
may by law have directed. 


Sec. 3. Treason against the United States shall consist only in 
levying war against them, or in adhering to their enemies, giving 
them aidjand comfort. No person shall be convicted of treason 
unless oni the testimony of two witnesses to the same overt act, or 
on confession in open court. 


The congress shall have power to declare the punishment of 
treason, but no attainder of treason shall work corruption of blood, 
or forfeiture, except during the life of the person attainted. 


ARTICLE IV. 


SEcTION r. Full faith and credit shall be given in each state to 
acts, records, and judicial proceedings of every other 
nd the congress may by general laws prescribe the man- 
ich such acts, records, and proceeeings shall be proved, 
and the effect thereof. 


SEC. F: The citizens of each state shall be entitled.to all privil- 
eges and immunities of citizens in the several states. 


A person charged in any state with treason, felony, or other 
crime, who shall flee from justice, and be found in another state, 
shall, on|demand of the executive authority of the state from which 
he fled, be delivered up, to be removed to the state having jurisdic- 
tion of the crime. 

No person held to service or labor in one state, under the laws 
thereof, escaping into another, shall, in consequence of any law or 
regulatign therein, be discharged from such service or labor, but 
shall be delivered up on claim of the party to whom such service or 
labor mdy be due. 


Sec. 8. New states may be admitted by the congress into 
this Union; but no new state shall be formed or erected within 
the jurisdiction of any other state; nor any other state be formed 
by the junction of two or more states, or parts of states, without 
the consent of the legislatures of the states concerned, as well as of 


the con ress, R 


The congress shall have power to dispose of and make all need- 
ful rules and regulations respecting the territory or other property 
belonging to the United States; and nothing in this constitution 
shall beso construed as to prejudice any claims of the United 
States, or of any particular state. 


Sec. 4. The United States shall guarantee to every state in 
this Union a republican form of government, and shall protect each 
of them|against invasion; and on application of the legislature, or 
of the executive (when the legislature cannot be convened), against 
domestic violence. 


+ 


CONSTITUTION OF THE UNITED STATES. Is 


4 
ARTICLE V. 


The congress, whenever two-thirds of both houses shall deem 
it necessary, shall propose amendments to this constitution, or, on 
the application of the legislatures of two-thirds of the several 
states, shall call a convention for proposing amendments, which, in 
either case, shall be vålid to all intents and purposes, as a part of 
this constitution, when ratified by the legislatures of three-fourths 
of the several states, or by conventions in. three-fourths thereof, as 
one or the other mode of ratification may he proposed by the 
congress; provided that no amendment which may be made prior 
to the year one thousand eight hundred and eight shall in any man- 
ner affect the first and fourth clauses in the ninth section of the first 
article; and that no state, without its consent, shall be deprived of 
its equal suffrage in the senate. 


ARTICLE VI. 


All debts contracted and engagements entered into, before the 
adoption of this constitution, shall be as vaid against the United 


« States under this constitution, as under the confederation. 


This constitution, and the laws of the United. States which shall 
be made in.pursuance thereof, and all treaties made, or which 
shall be made. under the authority of the United States, shall be 
the supreme law of the land; and the judges in every state shall be 


be bound thereby, anything in the constitution or laws of any state 


to the contrary notwithstanding. 

The senators and representatives before mentioned, and the 
members of the several state legislatures, and all executive and ju- 
dicial officers, both of the United States and the several states, 
shall be bound by oath or affirmation to support this constitution; 
but no religious test shall ever be required as a qualification to 
any office or public trust under the United States. 


ARTICLE VII. 


The ratification of the conventions of nine states shall be suff- 
cient for the establishment of this constitution between the states 


., to ratify the same. 
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AMENDMENTS 


TO THE 


Constitution of the United States. 


~ 
| ARTICLE I. 
T 


ess shall make no laws respecting an establishment of 
religion, or prohibiting the free exercise thereof; or abridging the 
freedom of speech, or of the press: or the right of the people 
peaceably to assemble and td petition the government for a redress 
of gri¢vances. 

ARTICLE Il. 


rell regulated militia being necessary to the security of a 
free state, the right of the people to keepand bear arms shall 


ARTICLE IIT. 


ARTICLE IV. 


right of the people to be secure in their persons, houses,’ 
papers, and effects, against unreasonable searches and seizures, 
shall not be violated, and no warrant shall issue but upon probable 
cause,| supported by oath or affirmation, and particularly describing 
the place to be searched, and the person or thing to be seized. 


ARTICLE Y. 


Nojperson shall be held to answer for a capital, or otherwise in- 
famous crime, unless on a presentment or indictment of a grand 
jury, except in cases arising in the land and naval forces, or in the 
militid, when in actual service in time of war or public danger, nor 
shall any person be subject for the same offence to be twice put in 
jeopardy of life or limb; nor shall be compelled in any criminal 
case to be witness against himself, nor be deprived of life, liberty, 
or property, without due process of law; nor shall private prop- 
erty be taken for public use without just compensation. 


. 


CONSTITUTION. OF} JEHE: UNITED STATES. ° *, 17 


ARTICLE VI. 


In all criminal prosecutions the accused ‘shall enjoy the right to 
a speedy and public trial, by an impartial jury of the state and 
district wherein the crime shall have been committed, which dis- 
trict shall have been previously ascertained by law, and to be in- 
formed of the nature and cause of the accusation; to be confronted 
with the witnesses against him; to have compulsory process for 
obtaining witnesses ‘in his favor, and-to have the assistance of 
counsel for his defence. 


ARTICLE VII. 


In suits at common law, where the value at controversy shall 
exceed twenty dollars, the right of trial by jury shall be pre- 
served, and no fact tried by a jury shall be otherwise re-exam- 
ined by any court of the United States than according to the rules 
of the common law. 


ARTICLE VIII. 


Excessive bail shall not be required, nor excessive fines im- 
posed, nor cruel and unusual punishments inflicted. 


ARTICLE IX. 


The enumeration, in the constitution, of certain rights, shall 


not be construed to deny or disparage others retained by the 
people. 


ARTICLE X. 


The powers not delegated to the United States by the constitu- 
tion, nor prohibited by it to the states, are reserved to the states 
respectively or to the people. i 


4 ARTICLE XI. 


The judicial power of the United States shall not be construed to 

extend to any suit in law or equity commenced or prosecuted 

- against one of the United States by citizens of another state, or by 
citizens or subjects of any foreign state. 
ARTICLE XU. 


* The electors shall meet in their respective states, and vote by 


ballot for president and vice -president, one of whom at least 
shall not be an inhabitant of the same state with themselves; 
they shall name in their ballots the person voted for as president, 
and in distinct baHots the person voted for as vice president, and 
they shall make distinct lists of all persons voted for as president, 
and of all persons voted for as vice president, and of the number 
of votes for each, which list they shall sign and certify, and trans- 
, mit sealed, to the seat of the government of the United States, 
directed to the president of the senate; the president of the 
senate shall, in the presence¥of the senate and house of repre- 


sentatives, open all the certificates, and the votes shall then be 
—2 
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counted; |the person having the greatest number of votes for 
president shall be the president, if such number be a majority of 
the whole number of electors appointed; and if ‘no person have 
such majority, then from the persons having the highest num- 
bers, not} exceeding three, on the list of those voted for as presi- 
dent, the} house of representatives shall choose immediately, by 
ballot, the president. But in choosing the president the votes 
shall be taken -by states, the representation from each state 
having one vote; a quorum for this purpose shall consist of a 
member| or members from two-thirds of the states, and a major- 
ity of all the states shall be necessary to a choice. And if the 
house af representatives shall not choose a president whenever 
the right of choice shall devolve upon them, before the fourth 
day of March next following, then the vice president shall act as 
president, as in the case of the death or other unconstitutional dis- 
ability of the president. 

The person having the greatest number of votes as vice presi- 
dent shall be the vice president, if such number be a majority of 
the whale number of electors appointed; and if no person have 
a majority, then from the two highest numbers on the list 
the senate shall choose the vice president; a quorum for the 
purposd shall consist of two-thirds of the whole number of sen- 
ators, and a majority of the whole number shall be necessary to 
a choice. But no person constitutionally ineligible to the office 
of president, shall be eligible to that of vice president of the United 
States. 

ARTICLE XIII. 


Section I. Neither slavery nor involuntary servitude, except 
as a punishment for crime, whereof the party shall have been duly 
convicted, shall exist within the United States, or any place sub- 
ject to their jurisdiction. 

Sec, 2. Congress shall have power to enforce this article by 
appropriate legislation. 

ARTICLE XIV. 


Section x. All persons born or naturalized in the United 
States} and subject to the jurisdiction thereof, are citizens of the 
United States and of the state wherein they reside. No state 
shall make or enforce any law which shall abridge the privileges 
or immunities of citizens of the United States; nor shall any state 
deprive any person of life, liberty, or property, without due process 
of law, nor deny to any person within its jurisdiction the equal pro- 
tection of the laws. i n 

Se¢. 2. Representatives shall be appointed among the sev-. 
eal states according to their respective numbers, counting the 
whole number of persons in each state, including Indians not 
taxed, But when the right to vote at any election for the choice 
of electors for president and vice president of the United States, 


a 


* appropriate legislation. 
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represetatiyes in congress the executive and judicial officers of a 
state, or the members of the legislature thereof, is denied to any 
of the male inhabitants of such state, being twenty-one years of 
age, and citizens of the United States, or m any way abridged, ex- 
cept for participation in rebellion or other crime, the basis of rep- 
resentation therein shall be reduced in the proportion which the 
number of such male citizens shall bear to the whole number of 
citizens twenty-one years of age in such, state. i 

Sec. 3. No person shall be a senator or representative in con- 
gress, or elector of president and vice president, or hold any office, 
civil or military, under the United States, or under any state, who, 
having previously taken an oath as a member of congress,,or as an 
officer of the United States, or as a member of any state legislature, 
‘or as an executive or judicial officer of any state, to support the 
Constitution of the United States, shall have engaged in insurrec- 
tion or rebellion against the same,-or given aid or comfort to the 
enemies thereof. But congress may, by a vote of two-thirds of 
each house, remove such disability. 

Sec. 4. The validity of the public debt of: the United States, 
authorized by law, including debts incurred for payment of pen- 
sions and beunties for services in suppressing insurrection or re- 
bellion, shall not be questioned. But neither the United States nor 
any state shall assume or pay any debt or obligation incurred in aid 
of insurrection or rebellion against the United States, or any claim 
for the loss or emancipation of any slave, but all such debts, obliga- 
tions, and claims shall be held illegal and void. 

Src. 5. That congress shall have power to enforce, by appro- 
priate legislation, the provisions of this article. 


ARTICLE XV. 


Section I. The right of citizens of the United States to 
vote shall not be denied or abridged by the United States, or by 
any state, on account of race, color, or previous condition of servi- 
tude. 


Sec. 2. Congress shall have 


= 


power to enforce this article by 
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THE TERRITORIES. , 


Revised ‘Statutes of the United States, 


TITLE XXII. CHAPTER ONE. 


PROVISIONS COMMON TO ALL THE TERRITORIES. 


Section 1839. Nothing in this title shall be con- 
strued to impair the rights of person or property per- 
taining to the Indians in any territory so long as such 
rights remain unextinguished by treaty between the 
United States and such Indians, or to include any ter- 
ritory which, by treaty with any Indian tribe, is not, 
without the consent of such tribe, embraced within the 
territorial limits or jurisdiction of any state or terri- 
tory; but all such territory shall be excepted out of 
the boundaries, and constitute no part of any territory 
now or hereafter organized until such tribe signifies 
its assent to the president to be embraced within a 
particular territory. 

Sec. 1840. Nor shall anything in this title be con- 
strued to affect the authority of the United States to 
make any regulations respecting the Indians of any 
territory, their lands, prope:ty, or rights, by treaty, 
law, or otherwise, in the same manner as* might be 
made if no temporary government existed, or is here- 
after established, in any such territory. 

Sec. 1841. 
shali be vested in a governor, who shall hold hiš office 
for four years, and until his successor is appointed and 
qualified, unless sooner removed by the president. He 
shall reside in the territory for which he is appointed, 
and shall be commander-in-chief of the militia thereof. 


The executive power of each territory . ` 


PROVISIONS COMMON TO ALL THE TERRITORIES. 


He may grant pardons and reprieves, and remit fines 
and forfeitures for offenses against the laws of the 
territory for which he is appointed, and respites for 
offenses against the laws of the United States, till the 
decision of the president can be made known thereon. 
He shall commission all officers who are appointed 
under the laws of such territory, and shall take care 
that the laws thereof be faithfully executed. 

Sec. 1842. Every bill-which has passed the legis- 
lative assembly of any territory shall, before it be- 
comes a law, be presented to the governor. If he 
approve, he shall sign it; but, if not, he shall return it, 
with his objections, to that house in which it origi- 
nated, and that house shall enter the objections at 
large on its journal, and proceed to reconsider it. If, 
after such reconsideration, two-thirds of that house 
agree to pass the bill it shall be sent, together with the 
objections, to the other house, by which it shall like- 
wise be reconsidered; and, if approved by two-thirds 
of that house, it shall become a law. But in all such 
cases the vites of both houses shall be determined by 
yeas and nays, and the names of the persons voting 
for or against the bill shall be entered on the journal 
of each house. If any bill is not returned by the 
governor within three days, Sundays excluded, except 
in Washington and Wyoming, where the term is five 
days, Sundays excluded, after it has been presented 


to him, the same shall be a law, in lke manner as if 


he had signed it, unless the legislative assembly, by 
adjournment ste die, prevent its return, in which 
case it shall not be a law: Provided, that so much of 
this section as provides for making any bill passed by 
the legislative assembly of a territory a law without 
the approval of the governor, shall not apply to the 
territories of Utah and Arizona. i 

Sec. 1843. There shall be appointed a secretary 
for each territory, who shall reside within the territory 
for which he is appointed, and shall hold his office for 
four years, and until his successor is appointed and 
qualified, unless sooner removed by the president. In 
case of the death, removal, resignation, or absence of 
the governor from the territory, the secretary shall 
execute all the powers and perform all the duties of 
governor, during such vacancy or absence, or until 
aother governor is appointed and qualified. 

Sec. 1844. The secretary shall record and pre- 
serve all the laws and proceedings of the legislative 
assembly, and all the acts and proceedings of the 
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governor in the executive department; he shall trans- 
mit one copy of the laws and journals of the legislative 
assembly, within thirty days after the end of each ses- 
sion thereof, to the president, and two copies of the 
laws, within like time, to the president of the senate, 
and to the speaker of the house of representatives, 
for the use of congress; he shall transmit one copy of 
the executive proceedings and official correspondence 
semi-annually, on the first day of January and July ‘of’ 
each year, to the president; he shall prepare the acts 
passed by the legislative assembly for publication, and 
furnish a copy thereof to the public printer of the 
territory, within ten days after the passage of each act. 


Sec. 1846. The legislative power in each territory 
shall be vested in the governor and a legislative assem- 
bly. The legislative assembly shall consist of a coun- 
cil and house of representatives. The members of 
both branches of the legislative assembly shall have 
the qualification of voters as herein prescribed. 
They shall be chosen for the term of two years, and 
the sessions of the respective legislative assemblies 
shall be biennial Each legislative assembly shall fix 
by law the day of the commencement of its regular 
sessions. The members of the council and of the 
house of representatives shall reside in the district or 
county for which they are respectively elected. 


Sec. 1847. Previous to the first election for mem- 
bers of the legislative assembly of a territory in which 
congress may hereafter provide a temporary govern- 
ment, the governor shall cause a census of the inhab- 
itants and qualified voters of the several counties and 
districts of the territory to be taken by such persons 
and in such mode as he may designate and appoint, 
and the persons so appointed shall receive a reasonable 
compensation for their services. And the first elec- 
tion shall be held at such time and places, and be con- 
ducted in such manner, both as to the persons who 
superintend such elections and the returns thereof, as 
the governor may direct; and he shall, at the same 
time, declare the number of members of the council 
and house of representatives to which each of the 
counties or districts is entitled under the act providing 
such temporary government for the particular .terri- 
tory. The persons having the highest number of legal 
votes in each of the districts for members of the 
council shall be declared by the governor to be duly 
elected to the council; and the persons having the 
highest number of legal votes for the house of repre- 


PROVISIONS COMMON TO ALL THE TERRITORIES. 


_sentatives shall be declared by the governor to be duly 
elected members of that house; but in case two or 
more persons voted for have an equal number of votes, 
and in case a vacancy otherwise occurs in either 
branch of the legislative assembly, the governor shall 
order a new election; arid the persons thus elected to 
the legislative assembly shall meet at such place and 
on such day as the governor appoints. _ 


` Sec. 1848. After such first election, however, the 
time, place and manner of holding elections by the 
people in any newly-created territory, as well as of 
holding all such elections in territories now organized, 
shall be prescribed by the laws of each territory. 


Sec. 1849. The apportionment of representation, 
which the governor is authorized to make by section 
eighteen hundred and forty-seven, in the case of a ter- 
ritory hereafter erected by congress, shall be as nearly 
equal as practicable among the several districts and 
counties for such first election of the council arid house 
of representatives, giving to each section of the terri- 
tory representation in the ratio of its population, ex- 
cept Indians not taxed; and thereafter in such new ter- 
ritory, as well as in all territories now organized, the 
legislative assemblies, respectively, may re-adjust and 
apportion the representation to the two houses thereof, 
among the several counties and districts, in such man- 
ner from time to time, as they deem just and proper; 
but the number of either house, as authorized by law, 
_ Shall not be increased. 

Sec. r850. All laws passed by the legislative as- 
sembly and governor of any territory except in the 
territories of Colorado, Dakota, Idaho, Montana and 
Wyoming, shall be submitted to congress, and, if dis- 
approved, shall be null, and of no effect. 

Sec. 1851. The legislative power of every terri- 


tory shall extend to all rightful subjects of legislation. 


not inconsistent with the constitution and laws of the 
United States. But no law shall be passed interfering 
with the primary disposal of the soil; nō tax shall be 
imposed upon the property of the United States; nor 
shall the lands or other property’ of non-residents be 
taxed higher than the lands or other property of resi- 
dents. 


Sec. 1854. No member of the legislative assembly 
of any territory now organized shall hold or be ap- 
pointed to any office which “has been created, or the 
salary or emoluments of which have been increased, 
while he was.a member, during the term for which 
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he was elected, and for one year after the expiration 
of such term; but this restriction shall not bé applica- 
ble to the members of the first legislative assembly in 
any territory hereafter organized; and no person hold- 
ing a commission or appointment under the United 
States, except postmasters, shall be a member of the 
legislative assembly, or shall hold any office under the 
government of any territory. 


The exception of post- 


masters shall not apply in the territory of Washington. 


Sec. 1855. No law of any territorial legislature 
shall be made or enforced by which the governor or 
secretary of a territory, or the ‘members or officers of 


any territorial legislature are paid any compensation ` 


other than that provided by the laws of the United 
States. 

Src. 1856., Justices of the peace and all general 
officers of the militia in the several territories shall be 
elected by the people in such manner as the respective 
legislatures may provide by law. 

Sec. 1857. All township, district, and county offi- 
cers, except justices of the peace'and general officers 
of the militia, shall be appointed or elected in such 
manner as may be provided by the governor and legis- 
lative assembly of each territory; and all other offi- 
cers not herein otherwise provided for, the governor 
shall nominate, and by and with the advice and con- 
sent of the legislative council of each territory, shall 
appoint; but, in the first instance, where a new terri- 


tory is hereafter created by congress, the governor - 


alone may appoint all the officers referred to in this 
and the preceding section, and assign them to ‘their 
respective townships, districts and counties; and the 
officers so appointed shall hold their offices until the 
end of the first session of the legislative assembly. 

Src. 1858. In any of the territories, whenever a 
vacancy happens from resignation or death, during 
the recess of the legislative council, in any office 
which, under the organic act of any territory, is to be 
filled by appointment of the governor, by and with the 
advice and consent of the council, the governor shall 
fill such vacancy by granting a commission, which 
shall expire at the end of the next session of the legis- 
lative council. - . 

Sec, 1859. Every male citizen above the age of 
twenty-one, including persons who have legally de- 
clared their intention to become citizens in any terri- 
tory hereafter organized, and who aré actual residents 
of such territory at the time of the organization 
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thereof, shall be entitled to vote at the first election in 
such territory, and to hold any office therein; subject, 
nevertheless, to the limitations specified in the next 
section. 


‘Sec. r860. At all subsequent elections, however’ 
in any territory hereafter organized by congress, as 
well as at all elections in territories ali ready organized, 
the qualifications of voters and of holding office shall 
be such as may be prescribed by the legislative assem- 
bly of each territory; subject, nevertheless, to the fol- 
lowing restrictions on the power of the legislative 
assembly, namely: l 

First. The right of suffrage and of holding office 
shall be exercised only by citizens of the United States 
above the age of twenty-one fyears, and by those 
above that age who have declared on oath, before a 
competent court of record, their intention to become 
such, and have taken an oath to suppost the constitu- 
tion and government of the United States. 

Second. „There shall be no denial of the elective 
franchise or of holding office toa citizen on account of 
race, color, or previous condition of servitude. 

Third. No officer, soldier, seaman, mariner or 
other person in the army or navy, or attached to troops 
in the service of the United States, shall be allowed’to 
vote in any territory, by reason of being on service 
therein, unless such territory is, and has been for the 
period of six months his permanent domicile. 

Fourth. Nv person belonging to the army or navy 
shall be elected to or hold any civil office or appoint- 
ment in any territory. ” 


Src, 1862. Every territory shall have the right to 
send a delegate to the house of representatives of the 
United States, to serve during each congress, who 
shall be elected by the voters in the territory qualified 
to elect members of the legislative assembly thereof. 
The person having the greatest number of votes shall 
be declared by the governor duly elected, and a cer- 
tificate shall be given accordingly. Every such dele- 
gate shall have a seat in the house of representatives, 
with the right of debating, but not of voting. 


Sec. 1863. The first election of a delegate in any 
territory for which a temporary government is here- 
after provided by congress shall be held at the time 
and places and in the. manner the governor of such 
territory may direct, after at least sixty days’ notice, to 
be given by proclamation; but at all subsequent elections 
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therein, as well as at all elections for a delegate in 
organized territories, such time, places, and manner 
of holding the elections shall be prescribed by the law 
of each territory. [See §25.] 


Sec. 1864. The supreme court of every territory 
shall consist of a chief justice and two associate jus- 
tices, any two of whom shall constitute a quorum, and 
they shall hold their offices for four years, and until 
their successors are appointed and qualified. They 
shall hold a term annually at the seat of government 
of the territory for which they are respectively ap- 
pointed. 


Sec. 1865. Every territory shall be divided into 
three judicial districts; and a district court shall be 
held in each district of the territory by one of the 
justices of the supreme court, at such time and place as 
may be prescribed by law; and each judge, after 
assignment shall reside in the district to- which he is 
assigned. 


Sec. 1866. The jurisdiction, both appellate and 
original, of the courts provided’ for in sections nine- 
teen hundred and seven and nineteen hundred and 


eight, shall be limited by law. 


Sec. 1867. No justices of the peace in any terri- 
tory shall have jurisdiction of any case, in which the 
title to land, or the boundary thereof, in any wise 
comes in question. 


Src. 1868. The supreme court and the district 
courts respectively, of every territory, shall possess 
chancery as well as common law jurisdiction. 


Sec. 1869. Writs of error, bills of exception and 
appeals shall be allowed, in all cases, from the final 
decisions of the district courts to the supreme court of 
all the territories, respectively, under such regulation 
as may be prescribed by law; but in no case removed 
to the supreme court shall trial by jury be allowed in 
that court. 


Sec. 1870. The supreme court of each territory 
shall appoint its own clerk, who shall hold his office at 
the pleasure of the court for which he is appointed. 


Sec. 1871. Each judge of the supreme court of 
the respective territories shall designate and appoint 
one person as clerk of the district over which he pre- 
sides, where one is not already appointed, and shall 
designate and retain but one such clerk where more 
than one is already appointed, and only such, district 
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clerk shall be entitled to a compensation from the 

United States. . 
Sec. 1872. Every district clerk shall be also the chaneeyrrect s 

register in chancery, and shall reside and keep his dence and of- 


office at the place where the court is held. fics: à 


Sec. 1873. Temporarily, and until otherwise pro- 
vided by law, the governor of every territory which ; 
may be hereafter established, shall define; by procla- Judicial dis- 
mation, the judicia districts of such territory, and picts how de- 
: a: : : ned, 
assign the judges appointed for such territory to the ` ipia. 
several districts, as well as fix the times and places for 
holding courts in the respective counties or subdivis- 
ions of each judicial district. 
Sec. 1874. The judges of the supreme court of 
each territory.are authorized to hold court within their 
respective districts, in the counties wherein, by the = judgesof 
laws of the territory, courts have been or may be es- supreme court 
tablished, for the purpose of hearing and determining to hear certain 
all matters and causes, except those in which the United Ibid. 
States is a party; but the’ expense of holding such 
_courts shall*be paid by the territory, or by the counties 
in which the courts ‘are held, and the United States 
shall in no case be chargeable therewith; 
Sec. 1875. There shall be appointed in each terri- 
tory a person learned in the law to act as attorney for District at- 
the United States. He shall continue in office for four _ torneys. 
years, and until his successor is appointed and quali- Thid. 
fied, unless sooner removed by the president. 
Sec, 1876. There shall be appointed a marshal for 
each territory. He shall execute all process issuing 
from the territorial courts when exercising their juris- 
diction as circuit and district céurtS of the United 
States. He shall have the power and perform the ibig 
duties, and be subject to the regulations and penalties 
imposed by law on the marshals for the several judi- , 
cial districts of the United States. He shall ‘hold his 
office for four years, and until his successor is ap- 
pointed and qualified, unless sooner removed by the 
president. 
Src. 1877. The governor, secretary, chief justice, 
and associate justices, attorney, and marshal of every APP oint- 
territory shall be nominated and, by and with the ad- nor ete. Sover- 
vice and consent of the senate, appointed by the presi- Ibid. 
dent. 
Sec. 1878: The governor and secretary for each 
territory shall, before they act as such, respectively 
take an oath before the district judge, or some justice 
of the peace in the limits of the territory for which 
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they are appointed, duly authorized to administer oaths 
by the laws in force therein, or before the chief justice 
or some associate justice of the supreme court of the 
United States, to support the constitution of the United 
States and faithfully to discharge the duties of their 
respective offices; and such oaths shall be certified by 
the person before whom the same are taken; and such 
certificates shall be received and-recorded by the secre- 
tary among the executive proceeglings; and the chief 
justice and associate justices, and all other civil officers 
appointed for any territory, before they act as such, 
shall take a like oath before the governor or secretary, 
or some judge or justice of the peace of the territory 
who may be duly commissioned and qualtfied, and such 
oath shall be certified and transmitted by the person 
taking the same to the secretary, to be by him re- 
corded as above directed; but after the first qualifica- 


-tion of the officers heréin ‘specified i in the case of a new 


territory, as well as in all organized territories, the 
like oath shall be taken, certified, and recorded in such 
manner and form as may be prescribed «by the law of 
each territory. 

Sec. 1879. The annual salary of the chief justice 
and associate justices of all the territories now organ- 
ized shall be three thousand dollars each. 

Sec. 1880. The salary of the attorney of the 
United States for each territory shall be at the rate of 
two hundred and fifty dollars annually. + 

Sec. 1881. The salary of the marshal of the 
United States for each territory shall be at the rate of 
two hundred dollars a year. 

Sec. 1882. The salaries provided for in this title, 
to be paid to the governor, secretary, chief justices, 
and associate justices, district attorney, and marshal 
of the several territories, shall be paid quarter-yearly 
at the treasury of the United States. 

Sec. 1883. The fees and costs to be allowed to 
the United States attorneys and marshals, to the clerks 
of the supreme and district courts, and to jurors, wit- 
nesses, commissioners, and printers in the territories 
of the United States shall be the same for similar ser- 
vices by such persons as prescribed in chapter 16, 
title “Tue Jupicrary,” and no other compensation 
shall be taxed or allowed. 

Sec- 1884. When any officer of a territory is ab- 
sent therefrom, and from the duties of his office, no 
salary shall be paid him during the year in which such 
absence occurs, unless good cause therefor be shown 
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to the president, who shall officially certify his opinion 
of such cause to the proper accounting officer of the 
treasury, to be filed in his office. ‘ 

Sec. 1885. The legislative assembly of every ter- 
ritory hereafter organized shall hold its first session at 
such time and place in the territory as the governor 
thereof shall appoint and direct; and at the first ses- 
sion of the legislative assembly, or as soon thereafter 
as it may be deemed expedient, the governor and leg- 
islative assembly shall proceed to locate and establish 
the seat of government for the territory at such place 
as they may think proper; but such place shall there- 
after be subject to be changed by the governor and 
legislative assembly. 

Sec 1886. <All accounts for disbursements in 
the territories of the United States, of money, 
appropriated by congress for the support of gov- 
ernment, therein shall be settled and adjusted 
at the treasury department; and no act, resolu- 
tion, or order of the legislature of any territory, direct- 
ing the expenditure of the sum, shall be deemed a 
sufficient authority for such disbursement, but suffi- 
cient vouchers and proof for the same shall be required 
by the accounting officers of the treasury. No pay- 
ment shall be made or allowed, unless the secretary of 
the treasury has estimated therefor and the object been 
approved by congress. No session of the legislature 
of a territory shall be held until the appropriation for 
its expenses has been made. 

Sec. 1888. No legislative assembly of a territory 
shall, in any instance or under any pretext, exceed the 
amount appropriated by congress for its annual ex- 
penses. 

Sec. 1889.° Fhe legislative assemblies of the sev- 
eral territories shall not grant private charters or 
especial privileges, but they may, by general incorpo- 
ration acts, permit persons to associate themselves 
together as bodies corporate for mining, manufactur- 
ing, and other industrial pursuits, or the construc- 
tion or operation of railroads, wagon roads, irrigating 
ditches, and the colonization and improvement of lands 
in connection therwith, or for colleges, seminaries, 


churches, libraries, or any benevolent, charitable, or 


scientific association. 

Sec. 1890. No corporation or association for re- 
ligious or charitable purposes shall acquire or hold real 
estate in any territory, during: the existence of the ter- 
ritorial government, of a greater value than fifty thou- 
sand dollars; and all real estate acquired or held by 
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such ¢orporation or association contrary hereto shall be 
forfeited and escheat to the United States; but exist- 
ing vested rights in real estate shall not be impaired 
by the provisions of this section. - 


SE¢. 1891. - The constitution and all laws of the 
United States which are not locally inapplicable shall 
have he same force and effect in all the organized 
territories, and in every territory hereafter organized, ` 
as elsewhere within the United States. 


Sec. 1892. Any penitentiary which has been, or 
may hereafter be, erected by the United States in an 
organized territory shall, when the same is ready for 
the reception of convicts, be placed under the care 
and control of the marshal of the United States for 
the territory or district in which said penitentiary is 
situated, except as otherwise provided in the case of 


` the penitentiaries in Montana, Idaho, Wyoming and 


. 1893. The attorney general of the United 
States shall prescribe all needful rules and regulations 
e government of such penitentiary, and the mar- 
shal having charge thereof shall cause them to be duly 
ithfully executed and obeyed, and the reasona- 
ble compensation of the marshal and of his deputies for 
their ee under such regulations shall be fixed by 
the attorney general. 


Set. 1894. The compensation, as well as the ex- 
pense incident to the subsistence and employment of 
offenders against the laws of the United States, who 
have |been, or may hereafter be, sentenced to impris- 
onment in such penitentiary, shall be chargeable on, 
and payable out of, the fund for defraying the expenses 
of aa in which the United States aré concerned, and 
of prosecutions for offences committed against the 
United States; but nothing herein shall be construed 
to increase the maximum compensation now allowed 
by law to those officers. 


Sec. 1895. Any person convicted by a court of 
competent jurisdiction in a territory, for a violation of 
the laws thereof, and sentenced to imprisonment, may, 
at the cost of such territory, on such terms and con- 
ditions as may be prescribed by such rules and regu- 
lations, be received, subsisted, and employed in such 
penitentiary during the term of his imprisonment, in 
the same manner as if he had been convicted of an 
offence against the laws of the Unided States. 
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CHAP, 818.—An act to prohibit the passage of local or special laws 
in the Territories of the United. States, to limit Territorial indebtedness, and 
for other purposes. 

Be it enacted by the Senate and House of Represen- 
tatives of the United States of America in Congress 
assembled, That the legislatures of the Territories of 
the United States now or hereafter to be organized 
shall not pass local or special laws in any of the fol- 
lowing enumerated cases, that is to say; ~~ ` 

Granting divorces. 

Changing the names of persons or places. 


Laying out, opening, altering: and working roads 
or highways. 


Vacating roads, town-plats, streets, alleys and pub- 
lic grounds. 

Locating or changing county seats. a 

Regulating county and township affairs. 

Regulating the practice in courts of justice. 

Regulating the jurisdiction ‘and duties of justices of 
the peace, police magistrates and constables, 


Providing for changes of venue in civil and criminal ~ 


»casés. 
Incorporating cities, towns, or villages, or changing 
or amending the charter of any town, city or village. 
For the pigment of crimes or misdemeanors. 
For the assessment and collection of taxes for terri- 
torial, countý, township or road purposes. 3: 
Summoning and impaneling grand or pettit jurors. 
Providing for the management of common schools. 
Regulating the rate of interest on money. 


The opening and conducting of any~ election or 
designating the place of voting. 


The sale or mortgage of real estate belonging to 
minors or others under disability. 


The protection of game or fish. 

Chartering or licensing ferries or toll bridges. 
Remitting fines, penalties, or forfeitures. 
_Creating, increasing, or decreasing fees, percentage 


or allowances of public officers during the term for 


which said officers are elected or appointed. 
Changing the law of descent. 


Granting to any corporation, association or individ- 
ual the right to lay down railroad tracks, ‘or amending 
existing charters for such purpose. 
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t 
anting to any corporation, association or individ- 
ual lany special or exclusive privilege, immunity, or 
franchise whatever. 

No special In all other cases where a general law can be made 
lawtobeenact- applicable, no special law shall be enacted in any of 
ed where gen- the territories of the United States by the territorial 
apply. legislatures thereof. 

Sec. 2. That no territory of the United States now ` 
or hereafter to be organized, or any political or nfuni- 

any corpora- cipal corporation or sub-division of any such territory, 

tion. shall hereafter make any subscription to the capital 

stock of any incorporated company, or company or 

association having corporate powers, or in any man- 

ner loan its credit to or use it for the benefit of any 

such company or association, or borrow any money 

for the use of any such company or association. 


Sgc. 3.+ ‘That no law of any territorial legislature 
Inwhat cases shall authorize any debt to be contracted by or on be- 
debts may be half/of such territory except in the following cases: 
incurred by aaa a ` 
Territories. To meet a casual deficit in the revenues, to pay the in- 
terest upon the territorial debt, to suppress insurrec- 
tions, or to provide for the public defense, except that 
in addition to any indebtedness created for such pur-. 
poses, the legislature may authorize a loan for the 
erection of penal, charitable or educational institutions 
for such territory, if the total indebtedness of the ter- 
ritony is not thereby made to exceed one per centum 


Not to sub- 
scribe, etc., to 


wee upon the assessed value of the taxable property in 

such territory as shown by the last general assess- 

ment for taxation. And nothing in this act shall be 

Nath ake congtrned to prohibit the refunding of any existing 

bit refunding. indebtedness of such territory or of any political or 


municipal corporation, county, or other sub-division 

therein. i 
Skc. 4. That no political or municipal corporation, 
Limit of in- county, or other sub-division in any of the territories 
STEE of the United States, shall ever become indebted in 
incurred by any manner or for any purpose to any amount in the 
counties, ete. aggregate, including existing indebtedness, exceeding 
four per centum on the value of the taxable property 
within such corporation, county or subdivision, to be 
ascertained by the last assessment for territorial and 
Not to be county taxes previous to the incurring of such indebt-’ 
asia edness; and all bonds or obligations in excess of such 
amount given by such corporation shall be void: That 
néthing in this act contained shall be so construed as 
to affect the validity of any-act of dny territorial leg- 
islature heretofore enacted, or of any obligations ex- 


” 


= 
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isting or contracted thereunder, nor to preclude the 
issuing of bonds already contracted for in pursuance 
of express provisions of law; nor to prevent any ter- 
ritorial legislature from legalizing the acts of any 
county, municipal corporation, or sub-division of ‘any 
“territory as to any bonds heretofore issued or con- 
tracted to be issued. i 

Sec. 5. That section eighteen hundied and eighty- 
nine, title twenty-one, of the revised statutes of the 
United States be amended to read as follows: 

«The legislative assemblies of the several territories 
shall not grant private charters or special privileges, 
but they may, by general incorporation acts, permit 
persons to associate themselves together as bodies 
corporate for mining, manufacturing, and other indus- 
trial pursuits, and for conducting: the business of in- 
surance, banks of discount and deposit (but not of 
issue) loan, trust, and guarantee associations, and for 
the construction or operation of railroads, wagon-roads, 
irrigating ditches, and the colonization and improve- 
ment of lands in connection therewith, or for colleges, 
seminaries, churches, libraries, or any other benevo- 
lent, charitable or scientific association.” 

Sec. 6. That nothing in this act contained shall be 
construed to abridge the power of congress to annul 
any law passed by a territorial legislature, or to mod- 
ify any existing law of congress requiring in any case 
that the Jaws of any territory shat be submitted to 
congress. 

Sec. 7. That all acts and parts of acts hereafter 
passed by any territorial legislature in conflict with the 
provisions of this act shall be null.and void. 

Approved July 30, 1886. 

‘CHAP, 340.—An act to restrict the ownership of real estate in the 
territories to American citizens, and so forth, 

Be it enacted by the Senate and House of Repre- 
entatrves of the United States of America in Con- 
gress assembled, ‘That it shall be unlawful for any per- 
son or persons not citizens of the United States or who 
have not lawfully declared their intention to become 
such citizens, or for any corporation not created by or un- 
der the laws of the United States or of some state or ter- 
ritory of the United States, to hereafter acquire, hold, 
or own real estate so hereafter acquired, or any inter- 
est therein, in any of the territories of the United 
States or in the District of Columbia, except such as 
may be acquired by inheritance or in good faith in the 
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ordinary course of justice in the collection of debts 
heretofore created: Provided, That the prohibition of 
this|section shall not apply to cases in which the right 
to hold or dispose of lands in the United States is 
secured by existing treaties to the citizens or subjects 
of foreign countries, which rights, so far as they may 
exis by force of any such treaty shall continue to 
exist so long as such treaties are in force, and no 
longer. - 4 
That no corporation or association more 
twenty per centum of the stock of which is or 


. 
Ne 


ganized for the construction or operation of railways, 
canals, or turnpikes shall acquire, hold, or own more 
than five thousand acres of land in any of the terri- 
tories of the United States; and no railroad, canal, or 
turnpike corporation shall hereafter acquire, hold, or 
own lands in any territory, other than as may be neces- 
sary for the proper operation of its railroad. canal, or 
turnpike, except such lands as may have been granted 
to itl by act of congress. But the prohibition of this 
section shall not affect the title to any lands now law- 
fully held by any such corporation. 


Sec. 4. That all property acquired, held, or owned 
in violation of the provisions of this act shall be for- 
feited to the United States, and it shall be the duty 
of the attorney general to enforce every such for- 
feiture by bill in equity or other proper process. And 
in any suit or proceeding that may be commenced to 
enforce the provisions of this act, it shall be the duty 
of the court to determine the very right of the matter 
without regard to matters of form, joinder of parties, 
mul ifariousness, or other matters not affecting the 
substaritial rights either of‘ the United States or of the 
parties concerned in any such proceeding arising , out 
of the matters in this act mentioned. 


pproved March 3, 1887. 
| 
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CHAP. 397.—-An act to amend an act entifled “ An act to amend sec- 
tion fifty-three hundred and fifty-two of the revised statutes of the United 
States, in reference to bigamy, and for other purposes,” approved March 
twenty-second, eighteen hundred and eighty-trro. 


Be it enacted by the Senate and House of Represen- 
tatives of the United States of America in Congress 
assembled, SEC. 1. That in any proceeding or exam- 
ination before a grand jury, a judge, justice, or a 
United States commissioner, or a court, in--any prose- 
cution for bigamy, polygamy, or unlawful cohabitation, 
under any statute of the United States, the lawful hus- 
band or wife of the person accused shall be a compe- 
tent witness, and may be called, but shall not be com- 
pelled to testify in such proceeding, examination, or 
prosecution without the consent of the husband or 
wife, as the case may be; and such witness shall not 
be permitted to testify as to any statement or commu- 
nication made by either husband or wife to each other, 
during the existence of the marriage relation, deemed 
confidential at common law. 


Sec. 2. That in any prosecution for bigamy, poly- 
gamy, or unlawful cohabitation, under any statute of 
the United States, whether before a United States 
commissioner, justice, judge, a grand jury, or any 
court; an attachment for any witness may be issued by 
the court, judge, or Commissioner, without a previous 
subpoena, compelling the immediate attendance of such 
witness, when it shall appear, by oath or affirmation, 
to the commissioner, justice, judge, or court, as the 
case may be, that there is reasonable ground to be- 
lieve that such witness will unlawfully fail to obey a 
subpoena issued and served in the usual course in such 
cases; and in such case the usual witness fee shall be 
paid to such witness so attached: Provided, That the 
person so attached may at any time secure his or her 
discharge from custody by executing a recognizance 
with sufficient surety, conditioned for the appearance 
of such person at the proper time, as a witness in the 
cause or proceeding wherein the attachment may be 
issued. 

Sec. 3. That whoever commits adultery shall be 
punished by imprisonment in the penitentiary not ex- 
ceeding three years; and when the act is committed 
between a married woman and a man who is unmar- 
ried, both parties to such act shall be deemed guilty 


of adultery; and when such act is committed between =. 


a married man and a woman who is unmarried, the 
man shall be deemed guilty of adultery. 


Mar. 3, 1887. 
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EC. 4. That if any person related to another per- 
son within and not including the fourth degree of con- 
sanguinity computed according to the rules of the 
civil law, shall marry or cohabit with, or have sexual 
intercourse with such other so related person, knowing 
her or him to be within said degree of relationship, 
the person so offending shall be deemed guilty of in- 
cest, and, on conviction thereof, shall be punished’ by 
imprisonment in the penitentiary not less than thre 
yedrs and not more than fifteen years. i 
Ec. 5. That if an unmarried man or woman com- 
mit fornication, each of them shall be punished by im- 
prisonment not exceeding six months, or by a fine not 
exdeeding one hundred dollars. 


EC. 9. That every ceremony of marriage ‘or in 
the nature of a marriage ceremony of any kind, in 
any of ‘the territories of the United States, whether 
either or both or more of the parties to such cere- 
mony be lawfully competent to be the subjects of such 
marriage or ceremony or -not, shall be certified by a 
certificate stating the fact and nature of such cere- 
mony, the full names of each of the parties concerned, 
and the full name of every officer, priest and person, 
by |whatever style and designation called or known, in 
any way taking part in the performance of such cere- 
mony, which certificate shall be drawn up and signed 
by ithe parties to such ceremony, and by every officer, 
priest and person taking part in the performance of 
such ceremony, and shall be by the officer, priest 
or jother person solemnizing such marriage or cere- 
mony filed in the office of the probate court; or, 
if there be none, in the office of the court having 
probate powers in the county or district in which 
such ceremony shall take place, for record, and shall 
be} immediately recorded, and be at all times sub- 
ject to inspection as other public records. Such 
certificate, or the record thereof, or a duly certified 
copy of such record shall be prima facie evidence of 
the facts required by this act to be stated therein, in 
any proceeding, civil or criminal, in which the matter 
shall be drawn in question. Any person who shall 

ilfully violate any of the provisions of this section 
shall be deemed guilty of a misdemeanor, and shall, on 
conviction thereof, be punished by a fine of not more 


7 one thousand dollars, or by imprisonment not 


longer than two years, or by both said punishments, in 
the discretion of the court. 
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Sec. 10. That nothing in this act. shall be held to Other proof 
prevent the proof of marriages, whether lawful or admissabl-. 
unlawful, by any evidence now legally admissible for 
that purpose. 

Src. 13. That it shall be the duty of the attorney _ Proceedings 
general of the United States to institute and prosecute par nd 
proceedings to forfeit and escheat to the United States rations. 
the property of corporations obtained or held in viola- oe P-501, 

, : S., 560.1890, 
tion of section three of the act of congress approved p. 333. 

the first day of July, eighteen hundred and sixty-two, 

entitled “An act to punish and prevent the practice of 

polygamy in the territories of the United States and « 

other places,” and disapproving and annulling certain 
acts- of the legislative assembly of the territory of 
Utah,” or in violation of section eighteen hundred and 
ninety of the revised statutes of the United States; 
and all such property so forfeited and escheated to the 
United States shall be disposed of by the secretary of 
the interior, and the proceeds thereof applied to the - 
use arid benefit of the common schools in the terri- , . 
tory in which"such property may be: Provided, That aces 

no building, or the grounds appurtenant thereto, which 4 gu ses of 
is held and occupied exclusively for purposes of the worship, ete, 
worship of God, or parsonage connected therewith, or excepted. 
burial ground shall be forfeited. 


Sec. t4. That in any proceeding for the enforce- Production 
ment of the provisions of law against corporations °! becks, ete. 
or associations acquiring or holding property in any 
territory of the United States, in excess of the amount 
limited by law, the court before which such proceed- 
ing may be instituted shall have power in a summary 
way to compel the production of ali books, records, 
papers, and documents of or belonging to any trustee 
or person holding or controlling or managing property 
„in which such corporation may have any right, title, or 
“interest whatever. . 

Sec. 18. (æ) A widow shall be endowed of third Dowerrights. 
part of all the lands whereof. her husband was seized 
of an estate of inheritance at any time during the mar- 
riage unless she shall have lawfully released her right 
thereto. 

(4) The widow of any alien who at the time of his* 
death shall be entitled by law to hold any realestate, if ee w of 
she be an inhabitant of the territory atthe time of'such 9 “"™ 
death, shall be-entitled to dower of such estate in the 
-same manner as if such alien had been a native citizen. 

(c) If'a husband seized of an estate of inheritancein | Lands ex- 


lands exchanges them for other lands, his widow shall a tee 


Proceeds. 
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not have dower of both, but shall make her election to 
be endowed of the lands given or of those taken‘in 
exchange; and if such election be not evinced by the 
commencement of proceedings to recover her dower 
of the lands given in exchange.within one year after 
the death of her husband, she shall be deemed to have 
elected to take her dower of the lands received, in. 
exchange. eo? 
(2) When a person seized of an estate of inheri- 
O oror tancè in lands shall have executed a mortgage, or other 
ased ande conveyance in the nature of mortgage, of such estate, 
before marriage, his widow shall nevertheless be en- 
titled to dower out of the lands mortgaged or so con- 
veyed as against every person except the mortgagee 


Lands pur- 3 
chased and COV > 
mortgaged, ‘gage, or other conveyance in the nature of mortgage, 


the |purchase-money, his widow shall not be entitled 

to dower out of such lands,,as against the mortgagee, 

or grantee in such conyeyance, or those claiming under 

him! although she shall not have united in such mort- 

gage; but she shall be entitled to her dower in such 
ae as against all other persons. 

Sales under (I) Where in such case the mortgagee, or such 

mortgage. grantee or those claiming under him, shall, after the 

death of the husband of such widow, cause the land 

mortgaged or so conveyed to be sold either under a 

power of sale contained in the mortgage or such con- 

veyance or by virtue ofthe decree of a court if any 

surplus shall remain after payment of the moneys due 

on shch mortgage or such conveyance, and the costs 

and| charges of the sale, such widow shall neverthe- 

less|be entitled to the interest or income of the one- 

third part of such surplus for her life, as her dower. 


Absolute th: (2) A widow shall not be endowed of lands con-* 
terestneces- veyed to her husband by way of mortgage unless he 
SEI; acquire an absolute estate therein during the marriage 

period. 

Barresi 2) In case of divorce dissolving the marriage 
divorce. Y: contract for the misconduct of the wife, she shall not be 

endowed. 

Trustees for Sec. 26. That all religious societies, sects, and 


real property congregations shall have the right to have and to hold, 
paste ee thrdugh trustees appointed by any court exércising 
probate powers in a territory, only on the nomination 
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of the authorities of such society, sect, or congrega- 
tion, so much real property for the erection or use of 
houses of worship, and for such parsonages and burial 
grounds as shall be necessary for the convenience and 
use of the several congregations of such religious 
society, sect, or congregation. : 
Received by the President, February 19, 1887. 


(Nore BY THE DEPARTMENT or State.—The 
foregoing act having been presented to the president 
of the United States for his approval, and not having 
been returned by him to the house of congress in 
which it originated within the time prescribed by the 
constitution of the United States, has become a law 
without his approval. | 
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CHAPTER TWO. 


rovisions Concerning Particular Organized 
Territories. 


Of 


SECTIONS RELATING TO THE TERRITORY OF MONTANA 


a 


. 1963: All that part of the territory of the 
United States included within the following limits, 
to-wit: Commencing at a point formed by the intersec- 
tion of the twenty-seventh degree of longitude west 
from [Washington with the forty-fiftth degree of north 
latitune; thence due west on the forty-fifth degree of 
latitude, to a point formed by its intersection with the 
thirty-fourth degree of longitude west from Washing- 
ton; thence due south along the thirty-fourth degree 
of longitude, to a point formed by its intersection with 
the crest of the Rocky mountains; thence following 
the cyest of the Rocky mountains northward till its 
intersection with the Bitter Root mountains; thence 
northward, along the crest of the Bitter Root moun- 
tains,|to its intersection with the thirty-ninth degree 
west from Washington; thence along the thirty-ninth 
degree of longitude northward to the boundary line 
of the British possessions; thence eastward, along that 
boundary line, to the twenty-seventh degree of longi- 
tude west from Washington; thence southward, along 
the twenty-seventh degree of longitude, to the place 
of beginning,—is created into a temporary govern- 
ment by the name of the Territory of Montana. 


. 1906. The delegate to the house of represen- 
tatives from each of the territories of Washington, 


. 1907. The judicial power in New Mexico, 
Utah,| Washington, Colorado, Dakota, Idaho, Mon- 
tana, and Wyoming shall be vested in a supreme 
court,| district courts, probate courts, and in justices of 
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SEC. 1909. Writs of error and appeals from the 
final decisions of the supreme court of either of the 
territories of New Mexico, Utah, Colorado, Dakota, 
Arizona, Idaho, Montana and Wyoming shall be 
allowed to the supreme court of the United States, in 
the same manner and under the same regulations as 
from the circuit courts of the United States, where the 
value of the property or the amount~in “controversy, 
to be ascertained by the oath of either party, or of 
other competent witnesses, exceeds five thousand dol- 
lars, exclusive of costs, except that a writ of error 
or appeai shall be allowed to the supreme court of the 
United States from the decision of the supreme courts 
created ‘by this title, or of any’judge thereof, or of the 
district courts created by this title, or of any judge 
thereof, upon writs of habeas corpus involving the 
question of personal freedom. 

Sec. toro. Each of the district courts in the terri- 
tories mentioned in the preceding section shall have 
and exercise the same jurisdiction, in all cases arising 
under the Constitution and laws of the United States, as 
is vested in the circuit and district courts of the United 
States; and the+first six days of every term of the 
respective district courts, or so much thereof as is 
necessary, Shall be appropriated to the trial of causes 
arising under such constitution and laws; but writs of 
error and appeals in all such cases may be had to the 
supreme court of each territory, as in other cases. 


Sec. 1914. The judges of the supreme courts of 
the territories of Idaho and Montana, or a majority of 
them shall, when assembled at their respective seats 
of government, define the judicial districts of each of 
such territories, and assign the judges who may be ap- 
pointed for each of such territories to the several dis- 
tricts; and shall also fix the times and places for hold- 
ing court in the several counties or sub-divisions in 
each of such judicial districts, and alter the times and 
places of holding the courts, as to them may seem 
proper and convenient; but not less than two terms a 
year shall be held at each piace of holding court in 
the territory of Montana. 


SEC. 1926. Justices of the peace, in the territories 
of New Mexico, Utah, Dakota, and Wyoming, shall 


not have purisdiction of any matter in controversy. 
J y y 


where the debt or sum claimed exceeds one hundred 
dollars. j 
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SEG. ‘1932. 


The probate courts of the territory of 
Mont 


a, in their respective counties, in addition to 
their probate jurisdiction, are authorized to hear and 
determine civil causes wherein the damage or debt 
claimed does not exceed five hundred dollars, and such 
criminal cases arising under the laws of the territory 
as do|not require the intervention of the grand jury; 
but they shall not have jurisdiction of any matter,in 
controversy when the title or right to the peaceable 
possession of land may be in dispute, or of chancery 
or divorce causes; and in all cases an appeal may be 
takeni from any order, judgment, or decree of the 
probate courts to the district court. 

Set 1940. There shall be appropriated, respectively, 
for the territories of Washington, Idaho, and Montana, 
annually, a sufficient sum, to be expended by the secre- 
tary of each territory herein named, upon an estimate 
to be |made by the secretary of the treasury, to defray 
the expenses of the legislative assembly and other inci- 
dental expenses. The governor and secretary of each 
territory above specified shall, in the disbursement of 
all moneys intrusted to them, be governed solely by 
the instructions of the secretary of the treasury, and 
shall, semi-annually, account to such secretary for the - 
manner in which such sums of money have been ex- 


pended. 


Src. 1941. No payment of salary shall be made 
to the governor, secretary, chief justice, and associate 
justices of Washington, Idaho, and Montana territor- 
ies, until such officers have entered upon the duties of 
their respective appointments. 

Sed. I The members of the legislative assem- 
bly of/Idaho and Montana territories shall each receive 
four dollars for every twenty miles’ travel in going to 
and returning from the sessions of their respective 
bodies, estimated according to the nearest usually 
traveled route. 


‘SEG. 1945. The seat of government, when once 
fixed |by the governor and legislative assembly of 
Idaho| and Montana, respectively, shall not be at any 
time changed, except by an act of such assembly for 
each territory, respectively, duly passed and approved, 
after due notice, at the first general election thereafter, 
ajority of the legal votes cast on that question. 
. 1946. Sections numbered sixteen and thirty- 
six, in|each township of the territories of New Mexico, 
Utah, |Colorado, Dakota, Arizona, Idaho, Montana; and 
ing shall be reserved for the purpose of being 
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applied to schools in the several territories herein 
named, and in the states and territories hereafter to be 
erected out of the same. 

Sec. 1951. All officers to be appointed by the 
president by and with the advice and consent of the 
senate, for the territories of Washington, Idaho and 
Montana, who, by virtue of the provisions of any law 
now existing, or which may be enattéd by congress, 
are required to give security for moneys that may be 
entrusted to them for disbursement, shall give such 
security at such time and in such manner as the secre- 
tary of the treasury may prescribe. 
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Session Laws of Congress 
elating to Government in Montana. 


YACTED SUBSEQUENT TO THE REVISION. 


e practice in territorial courts, and appeals therefrom. 


As, by the organic acts establishing several 
of the territories of the United States, it is provided 


jurisdiction, and doubts having been enter- 
tained whether said jurisdictions must be exercised 
separately, or whether they may be exercised together 
in the same proceeding, and whether the codes and 
rules of | practice adopted in said territories which have 
authorized a mingling of said jurisdictions in the same 
proceeding, or a uniform course of proceedin: n all 
cases, legal and equitable, are repugnant to the said 
organic acts respectively: therefore, 

Be it jenacted by the Seuate and House of Represen- 
tateves af the United States of America in Congress 
assembled, That it shall not be necessary in any of the 
courts of the several territories of the United States 
to exercise separately the common law and chancery 
jurisdictions vested in said courts; and that the several 
codes and rules of practice adopted in the said terri- 
tories respectively, in so far as they authorize a ming- 
ling of said jurisdictions, or a uniform course of pro- 
ceedings in all cases, whether legal or equitable, be 
confirmed; and that all proceedings heretofore had or 
taken in said courts, in conformity with said respective 
codes and rules of practice, so far as relates to the 
form and mode of proceeding, be, and the same are 
hereby yalidated and confirmed; Provided, That no 
party has been or shall be deprived of the right -of 
trial by i in cases cognizable at common law. 


e 
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Src. 2. That the appellate jurisdiction of the su- 


preme court of the United States, over the judgments: 


and decrees of said territorial courts in cases of trial 
by jury, shall be exercised by writ of error, and in all 
other cases by appeal, according to such rules and reg- 
ulations as to form and modes of proceeding as the 
said supreme court has prescribed, or may hereafter 
prescribe: Provided, That on appeal, instead of the 
evidence at large, a statement of thé’ facts of the case 
in the nature of a special verdict, and also the rulings 
of the court on the admission or rejection of evi- 
dence when excepted’to, shall be made and certified 
by the court below, and transmitted to the supreme 
court, together with the transcript of the proceedings 
and judgment or decree; but no appellate proceedings 
in said supreme court, heretofore taken upon any such 
judgment or decree, shall be invalidated by reason of 
being instituted by writ of error or by appeal: And 
provided further, That the appellate may make any 
order in any case heretofore appealed, which may be 
necessary to save the rights of the parties; and that 
this act shall not apply to cases now pending in the 
supreme court of the United States where the record 
has already been filed. 


Approved, April 7, 1874. 


Isip, CHAP. 332.—An act to amend the act entitled “An act transferring 
the control of certain territorial penitentiaries to the several territories 
in which the same are located,” ‘approved January twenty-fourth, 
eighteen hundred and seventy-three. 


Be it enacted by the Senate and the House of Rep- 
resentattves of the United States of America in Con- 
gress assembled, That the act entitled “An act trans- 
ferring the control of certain territorial penitentiaries 
to the several territories in which the same are located,” 
approved January twenty-fourth, eighteen hundred 
and seventy-three, be, and the same is hereby 
amended by striking out the words Montana, Idaho, 
and Wyoming, wherever the same occur in said act, 
and the said act shall hereafter have no applicability 
to the territories of Montana, Idaho and Wyoming. 

Sec. 2. That the penitentiaries in the territories 
of Montana, Idaho, and Wyoming shall continue under 
the care and control of the marshal of the United States 
for said territoriies, under and pursuantto the provisions 
of the act entitled “An act in relation to certain ter- 
ritorial penitentiaries,” approved January tenth, eigh- 
teen hundred and seventy-one; which said last men- 
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act is hereby revived and re-enacted so far as 
e applies to the territories of Montana, Idaho, 


tioned 
the s 


and Wyoming. 
Approved June 20, 1874. 
FORTY- HIRD CONGRESS. SESSION II, CHAPTER Ir4. An act to protect 


all citizens in their civil and legal rights, 


WHEREAS, it is essential to just government we re- 
the equality of all men before the law, and , 
at it is the duty of government in its dealings 
e people to mete out equal and exact justice to > 
all, of whatever nativity, race, color, or persuasion, re- 
ligious|or political; and it being the appropriate object 
of legislation to enact great fundamental principles 
into law: therefore, 

Be it enacted by the Senate and House of Represen- 
tatives \of the United States of America in Congress 
assembled, That all persons within the jurisdiction of 
the United States shall be entitled to the full and equal 
enjoyment of the accommodations, advantages, facili- 
ties, and privileges of inns, public conveyances on 
land or water, theaters and other places of public 
amusement; subject only to the conditions and limi- 
tations established by law, and applicable alike to citi- 
zens of every race and color, regardless of any pre- 
vious condition of sevitude. 


Sec. 2. That any person who shall violate the 
foregoing section by denying to any citizen, except for 
reasons by law applicable to citizens of every race and 
color, and regardless of any previous condition of ser- 
vitude, |the full enjoyment of any of the accommoda- 
tions, advantages facilities or privileges in said section 
enumerated, or by aiding or inciting such denial, shall, 
for every such offense, forfeit and pay the sum of five 
hundred dollars to the person aggrieved thereby, to 
be recovered in an action of debt, with full costs, and 
, for every such offense, be deemed guilty of 
a misdemeanor, and, upon conviction thereof, shall be 


dollars, or shall be imprisoned not less than 
thirty days nor more than one year: Provided, That 
all persons may elect to sue for the penalty aforesaid or 
to proceed under their rights at common law and by 
state statutes; and having so elected to proceed in the 
one mode or the other, their right to proceed in the 
other jurisdiction shall be barred. But this proviso 
shall not apply to criminal proceedings, either under 
this act or the criminallaw of any state: And provided 
further,\That a judgment for the penalty in favor of the 


if 
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party aggrieved, or a judgment upon an indictment, 
shall be a bar to either prosecution, respectively. 

Sec. 3. That the district and circuit courts of the 
United States shall have, exclusively of the 
courts of the several states cognizance of all 
crimes and offences against, and violations of provis- 
ions of this act; and actions for the penalty given by the 
preceding section may be prosecuted in the territorial, 
district, or circuit courts of the United’ States where- 
ever the defendant may be found, without regard to 
the other party, and the district attorneys, marshals 
and deputy marshals of the United States, and com- 
missioners appointed by the circuit and territorial 
courts of the United States, with powers of arresting 
and imprisoning or bailing offenders against the laws 
of the United States, are hereby specially authorized 
and required to institute proceedings against every 
person who shall violate the provisions of this act, and 
cause him to be arrested and imprisoned or bailed, as 
the case may be, for trial before such court of the 
United States, or territorial court, as by law has cog- 
nizance of fhe offence, except in respect of the right of 
action accruing to the person aggrieved; and such dis- 


trict attorneys shall cause such proceedings to be pros- 


ecuted to their termination as in other cases; Provided, 
That nothing contained in this section shall be con- 
strued to deny or defeat any right of civil action 
accruing to any person whether by reason of this act 
or otherwise; and any district attorney who shall wil- 
fully fail to „institute and prosecute the proceedings 
herein required shall, for every such offence, forfeit 
and pay the sum of five hundred dollars to the person 
aggrieved thereby, to be recovered by an action of 
debt, with full costs, and shall, on conviction thereof, 
be deemed guilty of a misdemeanor, and be fined not 
less than one thousand nor more than five thousand 
dollars: And provided further, That a judgment for 
the penalty in favor of the party aggrieved against 
any such district attorney, or a judgment upon an in- 
dictment against any such district attorney, shall be a 
bar to either prosecution respectively. 


Sec. 4. That no citizen possessing all other quali- 


fications which are or may be prescibed by law shall 
be disqualified for service as grand or petit juror in any 
court of the United States, or of any state, on account 
of race, color, or previous condition of servitude; and 
any officer or other person charged with any duty in 
the selection or summoning of jurors who shall ex- 
clude or fail to summon any citizen for the ‘cause 
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aforesaid shall, on conviction thereof, be deemed 
guilty of a misdemeanor, and be fined not more than 
five thousand dollars. 

Sec. 5. That all cases arising under the provisions 
of this act in the courts of the United States shall be 
revidwable by the supreme court of the United States 
without regard to the sum in controversy, under the 
sama provisions and- regulations as are now provided 
by law for the review of other causes in said court, 

Approved March 1, 1875. 

Fdrry-rourTH CONGRESS. SESSION I. CHAP. 88. 
* * Æ * And hereafter payment of 
salarjes of all officers of the territories of the United 
States appointed by the president, shall commence 
only {when the person appointed to any such office 
shall | take the proper oath, and shall enter upon the 
duties of such office in such territory; and said oath 
shall hereafter be administered in the territory where 
such joffice is held. 

Is Cuap. 287. Extract. ‘Territory of Mon- 
tana:; * * * * Provided, That the next legisla- 
tive assembly shall convene at the seat of government 
of the territory on the second Monday of January, 
eighteen hundred and seventy-seven, and biennially 
thereafter. 

FortTy-FouRTH ConcrREss. Session II. CHAP. 107. 

Be\tt enacted by the Senate and House of Fepresen- 
tatives of the United States of America in Congress 
United S That it shall be lawful for any citizen of the 


United States, or any person of requisite age “who 
may be‘entitled to become a citizen, and who has filed 
his déclaration to become such,” and upon payment of 
twenty-five cents per acre—to file a declaration, under 
oath, jwhich the register and receiver of the land dis- 
trict in which any desert land is situated, that he in- 
tends| to reclaim a tract of desert land not exceeding 
one section, by conducting water upon the same, 
within the period of three years thereafter: Provided, 
however, That the right to the use of water by the 
person so conducting the same, on or to any tract of 
desert land of six hundred and forty acres, shall de- 
pend jupon Jona fide prior appropriation; and such 
right |shall not exceed the amount of water actually 
appropriated, and necessarily used for the purpose of 
irrigation and reclamation; and all surplus water over 
and above such actual appropriation and use, together 
with the water of all lakes, rivers, dnd other sources 
of water supply upon the public lands, and not-navi- 
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gable, shall be held and remain free from the appro- 
priation and use of the public for irrigation, mining, 
and manufacturing purposes subject to existing rights. 
Said declaration shall describe particularly said section 
of land, if surveyed, and, if unsurveyed, shall describe 
the same as nearly as possible without a survey. At 
any time within a period of three years after filing 
said declaration, upon making satisfactory proof to 
the register and receiver of the reclamation of said 
tract of land, in the manner aforesaid, and upon the 


-payment to the receiver of the additional sum of one 


dollar per acre for a tract of land not exceeding six 
hundred and forty acres to any one person, a patent 
for the same shall be issued to him: Provided, That 
no person shall be permitted to enter more than one 
tract of land, and not to exceed six hundred and forty 
acres, which shall be in compact form. 


Sec. 2. That all lands exclusive of timber lands 
and mineral lands, which will not, without irrigation, 
produce some agricultural crop, shall be deemed des- 
ert lands, within the meaning of this act, which fact 
shall be ascertained by proof of two or more cred- 
ible witnesses, under oath, whose affidavits shall be 
filed mm the land office in which said tract of land may 
be situated. 

Sec. 3. This act shall only apply to and take ef- 
fect in the states of California, Oregon and Nevada, 
and the territories of Washington, Idaho, Montana, 
Utah, Wyoming, Arizona, New Mexico, and Dakota, 
and the determination of what may be considered des- 
ert land shall be subject to the decision and regulation 
of the commissioner of the genera] Jand office. 

Forty-Firra Concress. Session Il. CHAP. 37. 
Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, 
That in the trial of all indictments, informations, com- 
plaints, and other proceedings against persons charged 
with the commission of crimes, offenses, and misde- 


. meanors, in the United States’ courts, teritorial courts, 


and courts-martial, and courts of equity, in any state 
or territory, including the District of Columbia, the 
person so charged shall, at his own request, but not 
otherwise, be a competent witness. And his failure 


‘to make such request shall not create any presumption 


against him. 
—4. = a 
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Isip. Cuar. 76. EXTRACT. * %* * * * 
And provided further, That where wood and timber 
lands'in the territories of the United States are not 
surveyed and offered for sale in the proper sub-divi- 
sions] convenient of access, no money herein appropri- 
ated shall be used to collect any charge for wood or 
timber cut on the public lands in the territories of the 
United States, for the use of actual settlers in the tet- 7 
ritories, and not for export from the territories of the’ 
Unitdd States, where the timber grew: And provided 
Jurther, That if any timber cut on the public lands 
shall ibe exported from the territories of the United 
States, it shall be liable to seizure by the United States 
authority wherever found. 

Isip. Cuar. 150. Be tt enacted by the Senate and 
House of Representatives of the United States of Amer- 
ica in, Congress assembled, That all the citizens of the 
United States, and other persons dona fide residents of 
the ae of Colorado or Nevada, or either of the ter- 
ritories of New Mexico, Arizona, Utah, Wyoming, Da- 
kota, Idaho or Montana, and all other mineral districts 
of the United States, shall be, and are hereby, author- 
ized and permitted to fell and remove for building, 
agrichitural, mining, or other domestic purposes, any 
timber or other trees growing or being on the public 
lands} said lands being mineral, and not subject to 
entry|under existing laws of the United States, except 
for mineral entry, in either of said states, territories or 
distri¢ts, of which such citizens or ‘persons may be at 
the time dona fide residents, subject to such rules and 
regulations as the secretary of the interior may pre- 

for the protection of the timber and of the 
undergrowth growing «pon such lands, and for other 
purpases: Provided, The provisions of this act shall 
xtend to railroad corporations. 

. 2. That it shall be the duty of the register 
and the receiver of any local land office in whose dis- 
trict any mineral land may be situated to ascertain 
from time to time whether any timber is being cut or 
used pon any such lands, except for the purpose au- 
thorized by this act, within their respective land dis- 
tricts] and, if so, they shall immediately notify the 
commissioner of the general land office of the fact; and 
all necessary expenses incurred in making such proper 
examinations shall be paid and allowed such register 
and receiver in making up their next quarterly ac- 
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Sec. 3. Any person or persons who shall violate 
the provisions of this act or any rules and regulations 
in pursance thereof made by the sectetary of the 
interior, shall be deemed guilty of a misdemeanor, and, 
upon conviction, shall be fined in any sum not exceed- 
ing five hundred - dollars, and to which may be added 


imprisonment for any term not exceeding six months. 


Iseo. Cuar. 168. Be it enacted by the Senate and 
House of Representatives of the United States of 
America in Congress assembled, That the words “the 
legislative assemblies of the several territories shall 
not grant private charters or special privileges” in sec- 
tion eighteen hundred and eighty-nine of the revised 
statutes of the United States shall not be construed as 
prohibiting the legislative assemblies of the several 
territories of the United States from creating towns, 
cities or other municipal corporations, and providing 
for the government of the same, and conferring upon 
them the corporate powers and privileges, necessary 
to their local administration, by either general or special 
acts; and that all general and special acts of such leg- 
islative assemblies heretofore passed creating and pro- 
viding for the government of towns, cities, or other 
municipal corporations, and conferring such rights, 
powers and privileges upon the same, as were neces- 
sary to their local administration, be, and the same are 
hereby, ratified and confirmed and declared to be valid, 
any law to the contrary notwithstanding; subject, 
however, to amendment or repeal hereafter by 
such territorial assemblies. But nothing herein shall 
have the effect to create any private right, except 
that of holding and executing municipal offices, or to 
divest any such right, or to make valid or invalid any 
contract or obligation heretofore made by or on behalf 
of any such town, city, or other municipal corporation, 
or to authorize any such corporation to incur hereafter 
any debt or obligation other than such as shall be 
necessary to the administration of its internal affairs. 


Ism. CHAP. 329. EXTRACT. * * * Thatfrom 
and after the adjournment of the next session of the 
several territorial legislatures the council of each of the 
territories of the United States shall not exceed twelve 
members, and the house of representatives of each 
shall not exceed twenty-four members, and the mem- 
bers of each branch of the said several legislatures 
shall receive a compensation of four dollars per day 
each during the sessions provided by law, and shall 
receive such mileage as the law provides; and the 
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president of the council and the speaker of the house 
of representatives shall each receive six dollars per 
day for the same time. And the several legislatures 
at their next sessions are directed to divide their re- 
spective territories into as many council and represen- 
tative |disiricts as they desire, which districts shall be 
as nearly equal as practicable, taking into considera- 
tion population, except “Indians not taxed;” Provided, . 
The jnumber of council districts shall not exceed 
twelve, and the representative districts shall not exceed 
twenty-four in any one of said territories, and all parts 
of secion eighteen hundred and forty-seven, eighteen 
hundred and forty-nine, eighteen hundred and fifty- 
three, and nineteen hundred and twenty-two of the 
revised statutes of the United States in conflict with 
the provisions herein, are repealed. 
That the subordinate officers of each branch of said ` 
rial legislatures shall consist of one chief clerk, 


ne enrolling and engrossing clerk, at five dollars 
y; sergeant-at-arms and doorkeeper, at five dol- 
lars per day; one messenger and watchman, at four 
dollars per day each; and one chaplain, at one dollar 
and fifty cents per day. Said sums shall be paid only 
during the sessions of said legislatures; and no greater 
number of officers or charges per diem shall be paid 
or allowed by the United States to any territory. And 
section eighteen hundred and sixty-one of the revised 
statutes is hereby repealed, and this substituted in lieu 
thereof; Provided, That for the performance of all of-- 
ficial duties imposed by the territorial legislatures, and 
not provided for in the organic act, the secretaries of 
the territories, respectively, shall be allowed such fees 
as may be fixed by the territorial legislatures. And 
in no |case shall the expenditures for public printing in 
any of the territories exceed the sum of two thousand 
five hundred dollars for any one year. 

Isip. Cuar. 362. Be it enacted dy the~ Sendte: 
and House of Represntatives of the United States of 
dmetic in Congress assembled, That the right of way 
through the public lands of the United States and 
other] privileges heretofore granted by law to the Utah 
Northern railroad company are hereby modified and 
regranted so as to enable the Utah Northern railway 
company and its assigns to build their road by the way 
of Marsh valley, Portneuf river, and Snake river val- 
ley instead of by the way of Soda Springs and Snake 
river |valley as originally granted. 


» 
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Sec. 2. And said company is hereby made a rail- 
way corporation in the territories of Utah, Idaho and 
Montana, under the same conditions and limitations 
and with the same rights and privileges that it now 
has and enjoys under its articles of incorporation: 
Provided, That said corporation shall at all times here- 
after be subject to all the laws and regulations in relation 
to railroads of the United States or of any territory or 
state through which it may pass. And- suits -against 
said corporation may be instituted in the courts of said 
territories, or either of them, having jurisdiction by 
the laws of such territory. : 


Sec. 3. Congress may at any time add to, alter, 
amend or repeal this act. 

Forry-Srxtu Concress. Session Il. CHAP. 56. 
Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That when, from any cause, there shall bé a 
vacancy in the office of justice of the peace in any of 
the territories of the United States, it shall be lawful to 
fill such vacancy by appointment or election, in such 
manner as has been or may be provided by the gov- 
ernor and legislative assembly of such territory: Jro- 
vided, That such appointee, or person elected to fill 
such vacancy, shall hold office only until his successor 
shall be regularly elected and qualified, as provided by 
law. 

Isio. CHAP. 235. EXTRACT. * * * * # ¥ 
That the legislative assemblies of the several territo- 
ries of the United States may make such provisions for 
the care and custody of such persons as may be con- 
victed of crime under the laws of such territory as they 
shall deem proper; and for that purpose may authorize 
and contract for the care and custody of such convicts 
in any other territory or state; and provide that such 
person or persons may be sentenced to confinement ac- 
cordingly in such other territory or state; and all ex- 
isting legislative enactments of any of the territories 
for that purpose are hereby legalized: Provided, That 
the expense of keeping such prisoners shall be borne 
by the respective territories, and no part thereof shall 
be borne by the United States. 
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[Pusric—No. 6.] 


AN ACT! amending section "S52 of the revised statutes of the United 
States. 

Be it enated by the Senate and House of Representa- 
tives ofthe United States of America in Congress as- 
sembled, That section 1852, be and the same hereby i is, 
so amended as to read as follows: ‘ 


Sec. | 1852. The sessions of the ‘legislative asseni- 
blies of the several territories of the United States 
shall bé limited to sixty days’ duration. 


Approved December 23, 1880. 


Forty-SEVENTH CONGRESS. Sxssion I. CHAP. 
* * * * * And hereafter no 
expense for printing exceeding three thousand seven 
hundred and fifty dollars, including printing laws, jour- 
nals, bills, and necessary printing of the same -nature, 
shall be incurred for any session of the legislature of 
any of the territories. 


Approved August 5, 1882. 


[Pusric—No. ror. ] 


AN here regulating appeals from the supreme court of the District of 
Columbia and the supreme courts of the several territories. 


Be it\enacted by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled,, That no appeal or writ of error shall hereafter 
be allowed from any judgment or decree in any suit at 
law or in equity in the supreme court of the District 
of Columbia, or in the supreme court of any of the 
territories of the United States, unless the matter in 
dispute,}exclusive of costs, shall exceed the sum of five 
thousand dollars. 


Sec. That the preceding section shall not ap- 
ply to any case wherein is involved the validity of any 
patent or copy-right, or in which is drawn in question 
the validity of a treaty or statute of or an authority ex- 
ercised under the United States; but in all such cases 
an appeal or writ of error may be brought without re- 
gard to the sum or value in dispute. 


Approved March 3, 1885. 
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CHAP. 758.—An act relating to the supreme court of Montana Terri- 
tory and providing for the establishment of judicial districts in said territory. 


Be it enacted by the Senate and House of Represen- 
tatives of the United States of America in Congress 
assembled, That hereafter the supreme court of the 
Territory of Montana shall consist of a chief justice and 
three associate justices; three of whom shall constitute 
a quorum; they shall hold their offices for four years, 
and until their successors are appointed-and quailfied; 
they shall hold a term annually at the seat of govern- 
ment of said territory, Provided however, That no 
justice shall act as a member of the supreme court of 
said Territory of Montana in any action or proceeding 
brought to such court by writ of error, bill of excep- 
tions, or appeal from a decision, judgment, or decree 
rendered by him as judge of a district court. 

Sec. 2. That said territory shall be divided into 
four judicial districts, and a district court shall be held 
in each district of the territory by one of the justices 
of the supreme court, at such time and place as may 
be prescribed by law. 

Sec. 3. That all offenses committed before the 
passage of this act shall be prosecuted, tried and deter- 
mined in the same manner and with the same-effect as 
if this act had not been passed. 


Approved July ro, 1886. - 


CHAP. 132.—An act authorizing the Secretary of War to adjust and 
settle the account for-arms, ammunition and accouterments between the 
Territory of Montana and the United States. 

Be tt enacted by the Senate and House of Repesen- 
tatives of the United States of America in Congress 
assembled, That the secretary of war be, and he is 
hereby, authorized ‘and directed to ‘adjust and balance 
the account for arms, ammunition and accouterments 
between the Territory of Montana and the govern- 
ment of the United States, by crediting said territory 
with the balance now standing against it on said ac- 
count. ‘ 


Approved February 17, 1887. 
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PASSED AT THE EXTRAORDINARY SESSION 
OF THE 


FIFTEENTH LEGISLATIVE ASSEMBLY. 


` 
ay y 


COUNTY ATTORNEYS NOT TO TRY CASES IN SUPREME COURT. 
AN ACT relative to county attorneys. 


Be it enacted by the Legislative Assembly of the Territory’ of 
Montana: 


Secrion 1. That hereafter, county attorneys shall not attend 
nor try cases in the supreme court in any case when ‘the territory 
or county is a party, nor shall they receive mileage for attendance 
thereon nor fees for trying cases therein. 


Sec. 2. All acts and parts of acts in conflict herewith are here- 
by repeated [repealed. | 
Approved September 14, 18877 = 


CONCERNING THE TERMS OF OFFICE OF COUNTY ASSESSOR. 
AN ACT concerning the terms of office of county assessor. 


Be it enacted by the Legislative assembly of the Territory T 
Montana: 


SECTION 1. That no person who shall have served five terms 
successively in any county of the terrritory as the assessor thereof, 
shall be eligible to the next succeeding term. 


. Sec. 2. -That all acts and- parts of acts in conflict with this 
act be, and the same are hereby repealed. 


Approved September 14, 1887. 
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BOUNTY FOR KILLING CERTAIN WILD ANIMALS. 
AN a to provide for a bounty for killing certain wild animals. 


Be it enacted by the Legislative Assembly of the Territory of 
Montana: 


Section 1I. That from and after the passage of this act there 
shall be paid out/of the treasuries of the respective counties, at the 
option of the boards of commissioners thereof, under such regula- 
tions as such boards of commissioners, respectively, may prescribe, 
the following bounties for the killing of wild animals: Not to ex- 
ceed, for mountain lions, wolves and coyotes, one dollar each; 
prairie dogs and ground squirrels, three cents each: Provided, 
‘That no bounty shall be paid for the killing of any of said animals 
outside of the coùnty where said bounty is to be paid, nor upon 
any Indian reservation, nor within the National Park. 


Sec. 2. Thatiall acts.and parts of acts in conflict with this act, 
and all other acts providing for the payment of bounties for killing 
wild animals are hereby repealed. 

Approved September 13, 1887. 


~ 


REPEALING ALL LAWS RELATING TO THE PAYMENT OF BOUNTIES 
FOR KILLING WILD ANIMALS. 


AN ACT to repeal all laws relating to the payment of bounties forkilling wild animals, 


Be it enacted by the Legislative Assembly of the Territory of 
Montana: 


SECTION 1. That all Jaws or parts of laws authorizing the pay- 
ment of bounties for -the killing of ground squirrels, prairie dogs, 
wolfe, cayote, lion, bear, or other wild animals be, and the same 
are hereby repealed. 


Sec. 2. All acts or parts of acts in conflict of this act are 
hereby repealed. 


Appproved September 14, 1887. 


ne 


CONCERNING MARKS AND BRANDS. 
AN ACT to amend section 172 of the Fifth Division of the compiled statutes of Montana, 


Be tt enacted by|the Legislative . Assembly of the Territory of 
Montana: a 


SECTION 172. | That section 172, of the fifth division of the com- 
piled statutes of the territory of Montana be, and the same is here- , 
by amended to read as follows: 


Sec. rro. Thé general recorder of brands and marks shall an- 


+ 
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nually have published as an appendix to the report of the board of 
stock commissioners to the governor, a list of all brands or marks 
and brands which have not been previously published, and cause 
the same to be printed and illustrated, and cause the appendix to be 
printed at his own expense, and a sufficient number of copies in 
pamphlet form to furnish each county clerk with one hundred 
copies therof for free distribution to those engaged in stock grow- 
ing. The general recorder may charge and receive from each per- 
son recording a brand, or mark and brand, a fee of two dollars for 
each brand or mark and brand so recorded. And it is hereby 
made unlawful for any person or persons, association 
or corporation, within the territory of Montana, to use any un- 
recorded brand which is an infringment upon any recorded brand; 
Provided, That this shall not be construed to prohibit the use of 
any figure, symbol or other mark in addition to a recorded brand 
to indicate age, condition or classification. It shall also: be unlawful 
to use any brand, such as a sash, fryingpan or any other brand or 
device whatever, which can be employed or used to obliterate any 
brand. Any person violating these provisions shall-be fined ina 
sum not less than one hundred dollars or more than five hundred 
dollars, or be imprisoned in the county jail not to exceed sixty days 
or be punished by both such fine and imprisonment The terri- 
torial treasurer, shall immediately after the approval of this act, de- 
liver to the secretary of the board of stock commissioners all books 
and papers in his possessron belonging to said office of general re- 
corder of ,brands:and marks. 


Approved September 13, 1887. 


CONCERNING THE COMPENSATION OF PUBLIC AND OTHER ADMIN- 
i ISTRATORS. 


AN ACT to amend section 253, second divisiuny of the compiled statutes of Montana. 


Be it enacted by the Legislative Assembly of the Territory of 
Montana: 


Section 1. That section 253, second division, of the compiled 
statutes of Montana, be and the same is hereby amended so as to 
read as follows, to-wit: When no compensation is provided by the 
will, or the executor renounces all claim thereto, he must be 
allowed commission on all sums of money only actually received by 
him from the sale of property of the estate, or actually disbursed 
by him in the settlement of the estate, as follows: For the first one 
thousand dollars, at the rate of seven per cent.; for all above that 
sum, at the rate of four per cent.; and the same commission must 
be allowed public administrators ‘and other administrators, which 
shall be the commission herein provided for. In all cases such fur- 
ther allowance may be made as the probate judge may deem just 
and reasonable for any extraordinary services; the total amount of 


60 LAWS OF MONTANA. 


such services must not exceed the total amount of the commission 
allowed by this section. 


Approved September 14, 1887. 


CONCERNING MARRIAGE LICENSES. 
A BILL for an act concerning marriages. 


Be it enacted by the Legislative Assembly of the Territory of 
Montana. i 


SECTION I. hat all the duties now devolved by law upon the 
county clerks of|the several counties of the territory, by virtue of 
the provisions of|the act entitled, An act concerning marriages,” 
approved March 9, 1887, shall be performed by the probate judge 
of the probate court of the proper county, and that all applications 
for a license for the solemnization of any marriages required by the 
said act shall be made to the probate judge of the county in which 
the marriage is to take place; and that the fee heretofore required 
under the provisions of the said act, to be paid to the county clerks 
before the issuance of the said licenses, shall be reduced to the sum 
of two dollars, which shall be paid to the said probate judge. 


Approved September 14th, 1887. 
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CREATING THE OFFICE OF ATTORNEY GENERAL. 
AN ACT to create theloffice of Attorney General of the Teritory of Montana. 


Be it enacted by the Legislative Assembly of the Territory of 
‘Montana:* ` 


Section I. That the office of attorney general of the territory 
be, and the same! is hereby created, and the governor of said ter- 
ritory by and with the advice and consent of the legislative council 
shall appoint an| attorney general, who shall enter upon the dis- 
charge of the duties of his office on or before the twentieth (20th) 
day after his appointment, and shall hold office for the term of 
two (2) years, or until his successor is appointed and qualified, 
and shall take and subscribe the same oath of- office as is by law 
prescribed by the territorial auditor, and shall execute a bond to the 
territory of Montana, in the penal sum of two thousand dollars 
($2,000) with two good and sufficient sureties, to be approved and 
filed by the secretary of the territory, conditioned upon the faith- 
ful discharge of his official duties. 

¥ 


™ 


Sec. 2. The attorney general shall reside and keep his office 
at the capitol in| said territory, and shall receive a salary of two 
thousand dollars ($2,000) per annum, which shall be paid quarterly 
out of the territorial treasury. ; . 
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Sec. 3. All necessary expenditures of money incurred by the 
attorney general, not exceeding five hundred dollars per annum, for 
traveling, rent, fuel, postage, stationery, printing, expressage, etc., 
shall be paid out of any fund in the territorial treasury not other- 
wise appropriated, and the territorial auditor is hereby authorized 
to issue his warrant on the treasurer for the same, and said treas- 
urer is hereby directed to pay such warrant. 


Sec. 4. The attorney general shall be -entitled to and shall re- 
ceive a copy of all the reports of the supreme ‘court of the terri- 
tory, of the statute and session laws, and of all the public printed 
documents of the several official departments of this territory. 


Src. 5. The attorney general shall, at the expiration of his 
term of office, deliver over, on demand, to his successor, all prop- 
erty, books, documents, maps, reports, records, and other papers ` 
belonging to his office, or which may have been received by him 
for the use of his office. 


Src. 6. It shall be the duty of the attorney ala to prose- 
cute and defend all actions in the supreme court of the territory in 
which the territory shall be interested, and when requested by the 
governor or either branch of the legislative assembly to appear for 
the people of this territory in any other court or tribunal in any 
cause or matter, civil or criminal, in which the people of this ter- 
ritory may be a party or interested. 


Src. 7. It shall be the duty of the attorney general, at the re- 
quest of the governor, the secretary of the territory, the territorial 
treasurer, the territorial auditor or superintendent of public instruc- 
tion, to prosecute and defend all suits relative to matters connected 
with their several departments. 


Src. 8. It shall also be the duty of the attorney general when re- 
quired, to give his opinion upor áalF questions of law submitted to 
him by the legislative assembly or either branch thereof. or-by the 
governor, secretary of the territory, territorial auditor, territorial 
treasurer or superintendent of public instruction, and the boards of 
commissioners of the several counties of this territory. 


Sec. 9. The attorney general shall keep, in proper books, to 
be provided for that purpose at the expense .of the territory, a 
register of all actions or demands prosecuted or defended by him 
in behalf of said territory, and of all proceedings had in relation 
thereto, and shall deliver the same to his successor in office. 

Sec. ro. This act shall take effect from and after its passage. 

Approved September 14, 1887. 


2 
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RELATING TO |THE FORMATION OF MUNICIPAL CORPORATIONS: 


AN ACT to amend an act relating tothe formation of Municipal Corporations. Approved 
March 10, 1887. 


Be it enacted by the Legislative Assembly of the Territory of 
ontana: 


% 
SECTION 1. That section 4 of an act relating to the formation of 
municipal corporations, approved March ro, 1887, be amended so 
as to read as i i 


Sec. 4. When any incorporation of a city or town is completed, 
the board of coupty commissioners shall give notice for thirty days 
in a newspaper |published within the limits of the city or town; 
or if none be published therein, by posting notices in six public 
. places within the limits of the corporation, of the time and place 
or places of holding the first election for officers of the corpora- 
tion. At such election, all electors qualified by the general elec- 
tion laws of the territory; and who have resided within the limits 
of the city or town for three months preceding the election, shall 
be qualified elegtors, and shall choose officers for the’ city or 
town to hold office until the first annual election of officers, as 
hereinafter prescribed. At said election there shall be elected one 
mayor, one policd magistrate, one city attorney, one city treasurer 
and two aldermen from each ward into which the city may be 
divided, if the in¢orporation be of the grade of a city; if it bea 
town, the electors shall choose a mayor and six aldermen, who shall 
manage the affairs of the corporation until the next general elec- 
tion. The persons so elected shall qualify in the manner prescribed 
by law for county officers.: The board of county corimissioners 
shall appoint judges and clerks of election and shall canvass and 
declare the result thereof. The election shall be conducted in the 
manner required by law for the election of county officers. Atthe 
first meeting of the board of aldermen of towns incorporated un- 
der this act they |shall be divided into two classes. The seats of 
the first class shall become vacant in one year. The seats of the 
second class shall become vacant in two years. ‘They shall also by 
ordinance divide the town into three districts, and at all annual’ 
elections thereafter an alderman shall be elected from each district 
by the electors ofi such town. 


Sec. 2. That |subdivision IX. of section rz of said act be 
amended as read; as follows: To contract an indebtedness on 
behalf of the city| or town upon the credit thereof, by borrowing 
money or issuing bonds for the following purposes to-wit: Erect- 
ing public buildings, constructing sewers, constructing water works, 
supplying the city with water by contract, the purchase of fire 
apparatus, the construction or purchase of canals or ditches for 
supplying the city or town with water. The total amount of 
indebtedness authgrized to be contracted in any form, by virtue of 
this act, shall notjany time exceed three per centum of the total 
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assessed valuation of the taxable property of the cities of the first 
class or three per centuin for cities ofsthe second class and towns 
according to the last assessment; Provided, That no money shall 
be borrowed, or bonds issued for any of the purposes mentioned in 
this clause until the proposition shall have first been submitted to a 
vote of the qualified electors of the city or town, and a majority 
vote cast in favor thereof: And provided further, That no city 
or town incorporated under this act shall be authorized to contract 
an indebtedness to exceed one per centum-of its assessed valuation, 
according to the last assessment in any one fiscal year. 


Sec. 3 That section 29 of said act be amended so as to read as 
follows: 


Sec. 29. The first common council elected as provided under 
section 4 of this act shall divide the city into wards for election and 
other municipal purposes, having regard to population, so as to 
make them as nearly équal as may be: Provided, That cities of 
the first class shall not have less than three wards nor more than 
ten, and that cities of the second class shall not have less than two 
wards nor more than four; And provided further, That all changes 
in the number or boundary of wards shall be by ordinance, and no 
new ward*shall be created unless it shall contain within its boun- 
daries at least one hundred and fifty voters at the first annual elec- 
tion thereafter. ‘There shall be chosen one mayor, one police mag- 
istrate, one city attorney, one city treasurer and two aldermen from 
each ward into which the city has been divided. The mayor, 
police magistrate, city attorney and city treasurer, shall serve for one 
year from and after the first Monday in May after said election. 
One of the aldermen elected from each ward at said election shall 
serve for one year, and the other for two years from and after the 
first Monday in May after said election. The ballots for alderman 
shall designate which is voted for for the long term and which for 
the short term; thereafter one alderman shall be chosen from each 
ward of the city who shall serve for two years. If any vacancy 
shall occur in the office of alderman by death, resignation, removal 
or otherwise, the same shall be filled by election, so that there may 
be always in the common council two members from each ward, 
whose term of service shall expire in different years. 


Sec. 4. That section 34 of said law be amended so as to read 
as follows: 


Sec. 34. The city council of cities of the first class at its 
first organization shall elect by ballot, one city clerk, one city 
marshal, a chief of police, a chief of the fire department, a city sur- 
veyor and such number of policemen as the wants or the necessities 
of the city may require. The persons so elected shall serve until 
the first annual election thereafter; the city council elected at the 
regular annual election shall in like manner elect by ballot the 
officers mentioned and any other officers whose office is created, by 
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ordinance. 
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They shall have power to. fix by ordinance the salary, 


emoluments or fees of all the officers whom they shall elect or ap- 
point to prescribe their duties and provide for their suspension or re- 
moval in cases of neglect, misconduct, or dereliction of duty; Zro- 


vided, That the 


city council of a city of the second class shall elect in 


like manner only such officers whose office is created by ordinance. 
Sec. 5. That section 43 of said law be amended so as to read 


as follows: 


Sec. 43. The city marshal shall receive and be paid 


4 


salary to be fix 
per month. He 
directed by the 
He shall appre 


A 

a 
d by ordinance not exceeding two hundred dollars 
hall execute and return all writs and processes to him 
police magistrate for violation of the city ordinances. 
end and arrest any person in the act of committing 


any offence against the laws of the territory or ordinances of the 
city, with or without warrant, and bring such person forthwith be- 


fore the police 


agistrate for examination or trial. He shall report 


to the city countil all delinquencies, neglect of duty or official mis- 
conduct of the chief of police or policemen, for the action of the 
council. In the) discharge of his duties he shall possess like powers 
and be subject to like responsibilities as are constables of the counties. 
He shall have charge and control of the chief of police and policemen. 


He shall hold h 


office for one year from and-after his election unless 


i 
suspended or pete by the council for the violation or neglect 
of the duties deyolved upon him by this act, and the ordinances of 


the city. 
elect by ballot a 


unexpired term 


Sec. 6. Th 


as follows: 


SEC. 44. 
has been licens 
shall hold his o 


provided by this act. 


In cas 


e of suspension or removal, the city council may 
person in his-stead, who shall hold office for the 
of the marshal so removed, 


t section 44 of said law be amended so as to read 


The city attorney to be. elected shall be a person who 


d to practice as an attorney in this territory. He 
ce for one year unless suspended or removed as 
It shall be the duty of the city attorney to 


attend before the police court and other courts of. the city and the 
district court, and prosecute in behalf of the city; and he shall gen- 
erally do and perform such other acts as pertain to the office of the city 


or corporation 
of the council, 


ouncil. He shall, when required, draw for the use 
ontracts and ordinances for the government of the 


city, and when required shall give to the mayor or city council, 
written opinions on questions pertaining to the duties and the 
rights, habilities and powers of the corporation. For such services 


he shall receive 


council by ordi 


such salary and fees as may be fixed by the city 
ance. Nothing herein shall be taken or construed 


as preventing the city council from employing other and additional 


counsel in spec 
vices. 
office by the ci 


ial cases, and providing for the payment for such ser- 


The oe 


attorney may be suspended or removed from 
council for the neglect, violation, or disregard of 


ES 
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the duties required by this act or the ordinances of the city.- In 
case of suspension or removal, the city council may elect a suc- 
cessor im his stead who shall hold office for the unexpired term of 
the attorney removed. 


Sec. 7. That section 49 of said law be amended so as to read 
as follows: 


Sec. 49. The city council of each incorporated city or town in- 
corporated under this act shall have the right and power to abolish 
any of the offices specified in this act, and which they are em- 
powered to fill by ballot, or they may in their discretion consolidate 
any two or more of the offices mentioned, whether the same be 
created by ordinance, filled by ballot or provided for in any manner 
under the provisions of this act, and provide by ordinance for the 
discharge of the duties when any offices are so consolidated. 


Sec. 8. ‘That section 50 of said law be amended so as to’ read 
as follows: - 


Sec. 50. No person shall be eligible to the office of mayor 
unless he shall be at least twenty-five years old, and a resident*of 
the territory for at least three years, and a resident of the city for 
which he may be elected mayor two years next preceding his elec- 
tion to said office, and shall reside in the city or town for which he 
shall be elected mayor during his term. of service. 


Sec. 9. That section 51 of said law be amended so as to read 
as follows: 


Sec. 51. No person shall be eligible to the office of alderman 
unless he shall have been a resident of the ward electing him for at 
least one year preceding such election. 


Sec. 10. That section 59 of said law be amended so as to read 
as follows: 


Sec. 59. The mayor of each*incorporated city of the first class 
shall be entitled to receive a salary not exceeding seven hundred 
and fifty dollars ($750) per annum, to be fixed by ordinance, and 
each alderman shall-be allowed and paid not exceeding three dol- 
lars ($3) per diem for each day of session held by the city council: 
Prouided, No alderman shall be paid for more than five days’ ser- 
vices during any one month: And provided further, The mayor 
and aldermen of cities of the second class and towns shall receive 
no salary or compensation. 


. Sec. rr. That section 79 of said law be amended so as to read 
as follows: 


Sec. 79. Upon the petition of two hundred citizens, residents 
and qualified electors of any municipal corporation existing in this 
territory addressed to the mayor of the city or town praying that 
the question of organizing under this act be submitted to the quali- 
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fied voters residing within the limits of the territory embraced in 
the new corporation proposed to be formed in its stead. ‘The com- 
mon council or board of aldermen shall thereupon order an election 
to be held, at which the question of re-incorporation shall be de- 
cided. The petition shall be accompanied by a map or plat of the 
territory to be embraced within the new corporation, and additional 
territory may bë included lying adjacent to or adjoining the boun-. 
daries of the existing corporation. If a majority of the qualified 
voters, as defined by this act and living within the boundaries of 
the proposed nejy incorporation, shall vote in favor of the reorgan- 
ization of the city or town under the provisions of this act, they 
shall thereupon be incorporated thereunder in all respects and sub- 
ject to all the provisions of this act as if originally incorporated 
thereunder. All requirements of this act as to notice of the elec- 
tion, the appointment of judges and clerks thereof, the returns of 
the election and canvassing the votes given shall be complied with: 
Provided, The yeturns of the election shall be made to the mayor 
of the existing city or town and not to the county commissioners. 


Sec. x12. That section ror of said law be amended so as to read 
as follows: 


Sec. ror. The amount of corporation taxes to be assessed and 
levied in any on¢ year on the taxable property of any city or town 
shall not exceed three-fourths of one per centum on the assessed 
valuation of such property except to pay fi=4udgment-against a 
town or city. 


Sec. 13. That section 124 of said law be amended sv as to read 
as follows: 


Sec. 124. All contracts for the performance of any work in 
any such city exceeding two hundred dollars shall be let by the 
city council to the lowest responsible bidder in such manner as they 
may prescribe, but this provision shall not apply to contracts for 
the employment of professional services. ' 


SEC. I4. There shall be added to the said law a section to be 
numbered and designated as section 127, which shall read as follows: 


Sec. 127. The following class of property shall be exempt 
from taxation when situated within the limits of any city or town 
incorporated under the provisions of this act, to-wit: Mines and the 
proceeds thereof and mining claims, except those held under a 
patent from the United States, the surface of which shall be taxed 
according to its value as other real estate. 


Approved September 14, 1887. 


F 
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TO REGULATE TRIAL PRACTICE IN DISTRICT COURTS IN RELATION 
TO EXCEPTIONS AND INSTRUCTIONS. ` 


AN ACT to regulate trial practice in district courts in relation to exceptions and iustructions. 


Be it enacted by the Legislative Assembly of the Territory of 
Montana: 


Section r. That ‘the charge and instructions given by the 
court to the jury in all civil and criminal-cases and the giving of the 
same, and the refusal of the court to give any instructions requested 
py the parties and the modification of any instruction requested and 

iven are deemed excepted to, and no exception need be taken to 
the Same, in writing or otherwise, nor any bill of exception filed. 


Sec. 2. All laws and parts of laws in conflict herewith are 
hereby repealed. 
Approved September 13, 1887. 


CONCERNING THE FEES OF COUNTY CLERKS AND RECORDERS. 


AN ACT to amend an act entitled an act to amend sections 535 and 594 of chapter 
22 of the fifth division of the revised statutes, approved March 10, 1887, 
Be tt enacted by the Legislative Assembly of the Territory of 
Montana: ; 


Secrron x. That section one of the act entitled an act to amend 
sections 535 and 594 of chapter twenty-two of the fifth division 
of the revised statutes, approved March ro, 1887, be amended so 
that the part thereof entitled section 594, shall read as follows: 


Src. 594. County clerks and recorders shall be entitled to de- 
mand and receive the following fees: For filing and recording 
each instrument of writing allowed by law to be recorded, for the 
first folio, thirty cents; for each additional folio, fifteen cents; for each 
entry in index, ten cents;-for eaclr certificate of record of title, fifty 
cents; for acknowledgement, certificate and seal, fifty cents; for 
copies of record; per folio, fifteen “cents; abstract of title, first con- 
veyance, fifty cents; for each subsequent conveyance, twenty-five 
cents; abstracts from original entries, each fifty cents; for each 
search of record, twenty-five cents; record of quartz claims, one 
dollar; for cancelling or releasing any mortgage, attachment or 
other lien, twenty-five cents; for filing each affidavit of brands 
of cattle slaughtered, twenty-five cents; for recording town -plats,. -- 
for each two hundred lots or less, ten dollars; for each additional 
lot, five cents; for filing and indexing chattel mortgage, lien, attach~ 
ment, or other paper required by law to be filed and indexed; one 
dollar; for filing and recording each affidavit of lode representa~ 
tion, one dollar; for filing and indexing each annual statement of 
corporations, one dollar; for filing any paper not herein provided 
for, twenty-five cents. 


Approved, September 14, 1887. 
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CONCERNING THE STORAGE OF GUNPOWDER. 


* AN ACT to amend dn act entitled an act concerning the storage of gunpowder. Ap- 
proved March 1, 1883. 
Be tt enacted b 


the Legislative Assembly of the Territory of 
Afontana: : 


hat section two of an act entitled an act concern-, 
f gunpowder be amended so as to read as follows, 


SECTION I. 
ing the storage 
to-wit: 


Sec. 2. No person, company, or corporation shall store, de- 
posit or keep within the limits of any city, town or village, gun- 
powder, nitro glycerine, guncotton, dynamite and other dangerous 
or powerful explosives exceeding fifty pounds, and no magazine 
or storehouse where such explosives are stored or kept, shall 
hereafter be located nearer than one-half mile from such city, 
town or village; | Provided, This act shall not be construed to pre- 
vent the keeping of a reasonable supply of powder in any safe 
place at a mine. ° 


Sec. 3. That all magazines and storehouses for the storage of 
powder and other combustibles in quantities, if of wood, shall have 
walls of not less than ten inches in thickness, and if of brick, twelve 
inches, or of stone, of not less than twenty inches in thickness 
without openings therein except necessary ventilations and one 
door not to exceed thirty inches in width. Said door shall be 
double, one opening outward and the other inward. . The outer 
door shall be of plank not less than two inches in thickness, to be 
covered on the outside with one-eighth inch iron. Both of said doors 
shall be kept securely locked at all times, when powder is stored 
therein, except when it is necessary to store therein or remove 
therefrom such powder or other explosives. Such building shall 
be well and securely roofed and from and after the passage of this 
act it shall be unlawful to store gunpowdef or any other of the ex- 
plosives herein named, in amounts exceeding fifty pounds, else- 
where than in such a storehouse or magazine or underground at a 
mine. 


Sec, 4. Any| person violating the provisions of this act shall be 
guilty of a misdemeanor, and on conviction thereof shall be fined in 
any sum not exceeding one hundred dollars. 


Sec. 5. All acts and parts of acts in conflict with this act are 
hereby repealed 


Sec. 6. This act shall take effect and be in force from and after 
its passage. 
Approved September 13, 1887. s 
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CERTAIN CITIES AND TOWNS TO INCUR INDEBTEDNESS. 
AN ACT to enable certain cities and fowns to incur Indebtedness, 


Be tt enacted by the Legislative Assembly of the Territory of 
Montana: ` 


SECTION I. That any incorporated city or town in the territory 
of Montana having an assessed valuation of twelve hundred thous- 
and dollars or over, is hereby authorized.to submit to the qualified 
electors of such city or town, the question whether coupon bonds 
shall be issued on the credit of such city or town to an amount not 
exceeding two (2) per cent of its assessed valuation, for the pur- 
pose of constructing water works, public buildings, street grades, 
bridges, sewers, or other public improvements. 


Sec. 2. Any incorporated city or town that may desire to avail 
itself of the provisions of this act shall give not less than twenty 
days notice of an election for the particular purpose for which 
bonds are to be issued in at least one daily newspaper, if there be 
one published in such city or town, and if not, in some weekly 
newspaper, and shall cause such notice to be posted in three public 
places. Said notices shall contain the time and places of holding 
the election and amount of bonds proposed to be issued and the 
particular purpose thereof; at such election the ballots shall contain 
the words “ Bonds, yes,” or “Bonds, no.” ‘The election shall be 
conducted, returned and canvassed in all respects as other city or 
town elections. An election for such purpose shall not be held 
. oftener than once in twelve months. 


Sec. 3. If a majority of votes cast at any such election be 
cast for “ Bonds, yes,” then the city or town council shall, as soon 
as practicable thereafter, give notice by advertisement in some 
newspaper published in such city or town, and also in-some news- 
paper published in New York city, for a period of not less than 
four weeks, to the effect that said city or town will sell said bonds 
(briefly describing them) at public auction, and stating the time 
when and the place where such sale will take place. 


SEC. 4.. The bonds authorized to be issued by this act shall be 
in such form as the city or town council shall direct and shall be of 
the denominations of five hundred and one thousand dollars. Said 
bonds and the*coupons attached shall be signed by the mayor and 
the city or town clerk. Each bond at the date of its issue shall be 
registered by the city or town clerk. Said bonds shall be sold at 
not less than their par value, and shall draw interest at the rate of ` 
six per centum per annum, payable semi-annually. The money 
arising from the sale of such bonds shall at once be paid into the 
city or town treasury and applied to the construction of such sewer 
or sewers or other public improvements as shall be determined by 
_ the city or town council. ` 
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z to be fixed by ordinance shall be levied each 
year for the puypose of paying the interest on such bonds and to 
create a sinking |fund for their redemption. The treasurer of such 
city or town shall pay in lawful money of the United States, on the 
first day of January next succeeding the issue of such bonds, ‘and 
semi-annually thereafter on tach first of January and first of July, 
the interest due on such bonds upon presentation at his office of 
the proper coupons, which shall show the amount due and the 

.number of the bonds to which they severally belonged; but in tase 
the holder or holders of such bonds shall give the treasurer notice 
in writing that he or they wish the bonds so held by them and the 
interest thereon to be paid in New York city, then the said bonds 
and coupons shall be payable in New York city, at such bank as 
shall be designated by the said city or- town treasurer, and all 
bonds and couppns so paid, shall be returned fo the city or town 
council at its next monthly meeting, and said bonds shall be can- 
celled in the manner proyided by law for the cancellation of city 
or town warrants. 


Sec. 6. Such bonds shall be redeemable in five years and pay- 
able in twenty years. Whenever at any time after five years from 
the issue of said! bonds, the sum in the sinking fund shall equal or 
exceed one thousand dollars, and from time to time thereafter when 
it may occur, the said city or town treasurer shall cause a notice to be 
published in one/newspaper published in such city or town that he 
will in thirty days from the date of such notice redeem said 
amount of bonds which then may be payable, giving the number 
thereof, preference being given to the oldest issue; and if at the 
expiration of thirty days the holder or holders of said bonds shail 
fail or neglect to present the same for payment, interest thereon 
shall cease; but the treasurer shall at all times thereafter be ready 
to redeem the same on presentation. Such notice shall be sent by 
mail to such bank in New York city as the treasurer has designa- 
ted as the bank at which said bonds and the interest thereon will be 
paid. 

Sec. 7. The mayor, city or town clerk and city or town treas- 
urer of such city or town are hereby constituted and appointed 
commissioners of the sinking fund; and whenever there shall be 
one thousand cin or over in the city or town treasury to the 


credit of such sinking fund, over and above the amount that may 
be required for the payment of interest, they shall loan the same, 
subject to the approval of the city or town council, due regard be- 
ing hadto security; and the interest received from such moneys 
shall be paid into such sinking fund. 


Sec. 8. All acts or parts of acts and all parts of city charters 
heretofore granted, in-conflict with this act are hereby repealed. 
Approved September 14, 1887. 


.* 


LAWS OF MONTANA. 7I 


r 
” 


CONCERNING LIENS GF MECHANICS AND OTHERS. 


AN ACT to amend an act entitled an act fo amend an act relating to liens of mechanics and 
others, approved March 9, 1887. 


Be it enacted by the Legislative Assembly of the Territory of 
Montana: . 


Section I. That section 2 of an act to amend an act relating 
to liens of mechanics and, others, approved March 9, 1887, be 
amended to read as follows: That section- ees of said chapter be 
_ amended so as to read as follows: 


Sec. 821. It shall be the duty of any person, association, co- 
partnership or corporation wishing to avail himself or itself of the 
benefits of this chapter, to file with the recorder of the county in 
which the building, erection, bridge, flume, canal, ditch, running 
claim, quartz lode, ranch, city or town lots, railroad, telegraph, 
telephone or electric light line, gas-pipe or water-pipe line, or other 
improvements, upon the lands to be charged with the lien is situ- 
ated and within forty-five days after the things aforesaid have been 
furnished on the work or labor done or performed, a just and true 
account of the amount due or owing to him after allowing all 
credits and.containing a correct description of the property to be 
charged with said lien verified by affidavit, but any error or mis- 
take in the said account or description shall not effect the validity 
of said, lien: Provided, The property may be identified by said 
description. 


Sec. 2. That section 3 of an act to amend an act a to 
liens of mechanics and others, approved March ọ, 1887, be 
amended to read as follows: 


Sec. 3. That section 827 of said chapter be amended so as 
to read as follows: 


Sec. 827. That the lien given by section S16 of this chapter 
shall extend to the lot or land upon which any such building, im- 
provements or structure js situated to the extent of one acre, if 
outside of any town or city, or within any town or city then to the 
extent of the whole lot or lots. upon which the same is situated, if 
the land belonged to the person who caused said building to be 
constructed, altered or repaired; but if such person owned less than 
a fee simple estate in such land, then only his interest therein is 
subject to such lien; all liens for any work or labor done or mater- 

‘ial furnished upon the same premises, which shall be filed with him 
thirty days after the filing of the first lien on such premises, shall 
entitle the holders thereof to share equally ro rata, according to 
the amount of their respective liens in the proceeds arising from 
the sale of such premises upon the foreclosure of such-liens. If, 
after the expiration of thirty days, other liens shall be filed against 
such premises, then all liens filed within sixty days after the filing 
of such subsequent lien shall be liens of the second class, and shall 
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share fro rata in| any proceeds arising from the sale of the said 
premises which may remain after all liens of the first class have 
been paid. The liens for work or labor done or material furnished, 
as specified in this chapter, shall be prior to, and have precedence 
over, any mortgage encumbrance or other lien made subsequent 
to the commencdment of work on any contract for the erection of 
such building, structure or other improvement. 


Src. 3. That|section 5 of said act be amended so as to read- as 
follows: 


Sec. 5. That/section 840 of the fifth division of the revised 
statutes of Montana be amended to read as follows: 


Sec. 840. Every person, including guardians -of minors, mar- 
ried women, and any company, association or corporation not ten- 
ants or lessees, whose use, benefit or enjoyment any building, 
structure or imprpvement mentioned in section one of this act shall 
be constructed, rdpaired or altered! shall be deemed the owner or 
proprietors thereof for the purpose of this act. 

Approved September I4, 1887. 


CONCERNING LICENSES. i 
AN ACT to amend an act entitied an act concerning licenses. Approved March ro, 1887. 


Be it enacted by | the Legislative Assembly of the Territory of 
Afontana: : 


Section 1. That section one of such act entitled an act con- 
cerning licenses, þe amended to read as follows: 

Sec. I. There shall be levied and collected by the tax collector, 
a license tax as follows: 


first. From each billiard, pool or bagatelle table, kept for pub- 
lic use, five dollars per quarter. 


Second. From|the manager or lessee of every theater, two dol- 
lars per day, or twenty dollars per month, and for each exhibition 
of opera or concert singers, minstrels, slight of hand performances, 
legerdemain and all other shows or exhibitions (except that ama- 
teur exhibitions and concerts for school or charitable purposes, 
shall not be subject to the license herein provided for) four dollars 
for each performance, and every circus shall pay a license of fifty 
dollars per day and five dollars per day for each side show. 

Third. Each pawnbroker, thirty dollars per quarter. 


fourth. For gach keeper of an intelligence office five dollars 
per quarter. p i 

fifth. Each professional man before practicing as ,such, all 
lawyers, dentists, |physicians, surgeons, and all other professions, 
insurance agents and real estate agents, shall pay a license of four dol- 
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lars per quarter; Provded, That all persons who draw any legal 
instrument, deed, power of attorney, or other document for which 
he charges a fee, when-the amount of fees for such services amounts 
to thirty dollars per year, shall be considered a professional man. 


Sec. 2. That section two of such act entitled an act concerning 
licenses, be amended to read as follows: 


Sec. 2. All keepers of livery and feed stables, shall pay a 
license of fifteen dollars per quarter, and all keepers of hay yards, 
corrals for feeding stock or selling hay, shall pay a license of eight 
dollars per quarter. All omnibuses, carriages and express wagons 
that are run for hire or profit in any city or town of more than five 
hundred inhabitants, drawn by one horse shall pay two dollars and 
fifty cents per quarter and’ for each additional horse used therewith, 
two dollars and fifty cents per quarter; each street car company 
shall pay a license of twenty-five dollars per quarter. 


Sec. 3. Ever merchant, butcher, or other person having a fixed. 
place of business shall pay a license pursuant to the provisions of 
section three of such act entitled an act concerning licenses, but no 
other or further license shall be required by reason of any wagon 
run or used in connection with his business. 


Sc. 4. Any person or persons, private associations, incorpor- 
ations or company, who shall engage as a common carrier in trans- 
mitting or conveying gold dust, gold and silver coin or bullion, 
money or bank notes, “packages or express matter or passengers 
from one place or another for hire or profit, shall procure a license 
before performing any act above enumerated and shall pay there- 
for as follows; ‘Those doing business to the amount of fifty thous- 
and dollars or over per quarter, shall pay one hundred dollars per 
quarter. Those doing business to the amount of forty thousand 
dollars and under fifty thousand dollars per quarter, shall pay sev- 
enty-five dollars per quarter. Those doing business to the amount 
of thirty thousand dollars and under forty thousand dollars per 
quarter, shall pay fifty dollars per quarter. Those doing business 
to the amount of twenty thousand dollars and under thirty thousand 
dollars per quarter, shall pay thirty-five dollars per quarter. Those 
doing business to the amount of ten thousand dollars and under 
twenty thousand dollars per quarter, shall pay twenty-five dollars 
per quarter, and all doing business or engaged in such transaction 
in any amount under ten thousand dollars per quarter, shall pay 
two dollars and fifty cents per quarter. 


~ Src. 5. That section 5 of such act entitled an act concerning 
Te be amended to read as follows: 


Sec. 5. > AN keepers of restaurants; lodging houses and hotels, 
shall pay a license as follows: ` Those doing business in the aggre- 
gate of less than two thousand dollars per quarter, shall pay two 
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dollars and fifty dents per quarter, and all whose business is over 
two thousand dollars per quarter, shall pay two dollars and fifty 
cents for each additional two thousand dollars, or fractional part 
thereof, per quarter, and all such keepers of restaurants, lodging 
houses and hotels shall make at the end of each quarter a sworn 
statement of the total amount of their business for the quarter last 
preceding- Provided, That hotel keepers who shall transact busi- 
mess one mile orjover from any city, town or village, shall not be - 
required to pay the license required by this section. oo 
Sec. 6. That|section 6 of such act cntitled an act concerning 
licenses be amended to read as follows: 


Sec. 6. All persons who deal in, sell or dispose of, directly or 
indirectly any spirituous, alcoholic, vinous or malt liquors in any 
quantity less than one quart shall, before the transaction of such 
business, obtain a} license for which he or they shall pay as follows: 
In all cities, towns, villages or camps, or within one mile thereof, 
which contain a {population of thirty-five hundred or over, five 
hundred dollars per year; in any city, town, village or camp, or 
within one mile thereof, which contains a population of one thous- 
and and under thirty-five hundred, three hundred and twenty dollars 
per year; in all Cities, towns, villages or camps, or within one mile 
thereof, which contains a population of over three hundred and 
under one thousand, two hundred and forty dollars per year; in any 
city, town, village or camp, or within one mile thereof, which con- 
tains a population of less than three hundred, one hundred and 
eighty dollars pey year, and any person disposing of any spirituous, 
alcoholic, vinous jor malt liquors at any other place whatever, in 
quantities less than one quart, shall pay a license of one hundred 
dollars per year.) And any place having a name or post office 
shali, for the purposes of this act be deemed to be a city, town, vil- 
lage or camp as the case may be. 


Sec. 7. Thatisection 7 of such act, entitled an act concerning 
licenses, be amended so as to read as follows: 


Sec. 7. All licenses issued under the provisions of this act 
must be paid for in advance. All applications for license must be 
made to the several county treasurers, and the board of county 
commissioners in their several counties, shall have power to revoke 
the same, when it shall appear to them, that a person so licensed 
has been convicted for violation of any of the laws of this terri- 
tory relating to gambling or the sale of liquors, Every person 
licensed under the provisions of this act, who shall give or sell any 
malt, alcoholic, spirituous or vinous liquors or any intoxicating 
drink to any minor, apprentice or servant under twenty-one years 
ot age (except on order of parent or guardian), any Indian, insane 
or idiotic person,|or habitual drunkard, or shall keep a disorderly 
house, shall on T forfeit and pay for each offense the sum 
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of fifty dollars, one-half to the use of the county and one-half to 
the informer in any such case, and shall forfeit the license granted 
him. 

SEC. 8. That section 8 of such act entitled an act concerning 
licenses be amended so as to read as follows: 


Sec. 8. Every person licensed under the provisions of this act 
who shall intentionally or otherwise sell, or give away, or direct or 
permit any person or persons in his -employ to sell, or ; ive away 
any malt, alcoholic, spirituous and vinous liquors which shall be 
adulterated with strychnine, strontia, sugar of lead or other poison- 
ous substance shall, on conviction forfeit and pay the sum of two 
hundred and fifty dollars for every such offence. 


Sec. 9. Every distllier, manufacturer or rectifier of spirituous 
liquors shall pay a license of six hundred dollars per year. 


Sec. 10. Every person who shall deal in, sell or dispose of any 
malt, alcoholic, spirituous or vinous liqnors in quantities of not less 
than one quart in any city or town of thirty-five hundred inhabi- 
tants or over, or within one mile of the limits thereof, shall pay a 
license of two hundred dollars per year, and in all other cities, 
towns or places, or within one mile of the limits thereof, one hun- 
dred and twenty-five dollars per year. Persons so licensed, shall 
not permit any such malt, alcoholic, spirituous or vinous liquors to 
be “drank upon the premises without retailer’s license therefor. 
Any person violating the provisions of this section shall on convic- 
tion pay a fine of fifty dollars, one-half to the use of the county 
and one-half to the informer, and shall forfeit the license so granted 
to him. 


Sec. ri. The provisions of this act and of such act entitled an 
act concerning licenses, of which this is amendatory, shall not, ‘so 
far as the sale of liquors is concerned, extend to druggists who use 
spirituous liquors in the preparation of medicines, or for mechanical 
purposes only. 


Sec. 12. That section ro of such act, entitled an act concerning 
licenses, be amendad so as to read as follows: 


Sec. ro. Any person or persons or association of persons who 
shall keep any house or saloon, room or club-rooms where any 
banking game or game of chance is dealt or played for money, or 
anything representing money, or having money value, is used, bet, 
ventured or hazarded, shall, before starting such business, pay a li- 
cense of one hundred dollars per quarter, and in addition thereto, such 
person or persons shall pay a license for each table (which table shall 
not exceed eight feet in length by four feet in width). on which the 
game commonly called ‘ faro” is dealt or played, forty dollars per 
month, and such person or persons shall pay a license for each table 
(which shall not exceed eight feet in length by four and one-half 


centage stud horse poker,” * percentage draw poker,” or “ twen- 
ty-one, » «high ball,” “blue jay,” “chuck luck,” or “ short faro” 
is dealt or playe with cards, of two hundred and fifty dollars per 
month; and such person or persons shall pay for any room wherein 
the game called * keno” is played, dealt or conducted, a license of 
two hundred and|fi ifty dollars per month, which shall be exclusiye 
of all other games, and such person or persons shall pay a license 
for each table onlwhich the game called “roulette” is played of 
two hundred and) fifty dollars per month, and for each and every 
other banking game not mentioned in this section such person or 
a license of two hundred and fifty dollars per 
ection shall not be construed to authorize or 
permit any gamé prohibited by the laws of this territory, Any 
person violating lany of the provisions of this section, shall, upon 
conviction, be fingd in any sum not less than three hundred nor 
more than one thousand doilars, or imprisonment in the county jail 
not less than thirty days nor more than six months, or both such 
fine and = in the discretion of the court: Provided, 


persons shall pa 
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feet in width) on} which either of the games commonly called “per- 
month, but this 


That one-half of the fine so collected shall go to the person in- 
forming. 


All licenses pravided for in sections 11, 9 and 5 of this act shall 
be kept posted in|a conspicuous place where the business named in 
such license is carried on. 


Sec. 13. That sectiou 19 of such act, entitled an act concerning 
licenses, be amended so as to read: 


or dispose of any pold or silver, or plated ware. or jewelry of any 
description, shall, before carrying on such business, pay a license of 
twenty-five dollars per annum in each county in which he shall do 
business. 


Sec. 14. That section 20 of such act, entitled an act concerning 
licenses, be amended so as to read as follows: 


Sec. 20. Licenses may be granted under the provisions of this 
act as follows: enses for the sale of liquor for not less than 
three months: licenses for gambling for not less than one month; 
all other licenses fpr not less than the time mentioned in the rate of 
assessment of suth license; and licenses so issued shall not be 


SEG. IQ. : traveling merchant selling or offering to sell 
Lic 


licenses, be amended to read as follows: 


Sec. 22. Each telephone company doing business in this terri- 
tory shall pay a license of fifty cents per annum on each instrument 
in use; and each telegraph company shall pay a license of one dol- 


transferable 
Sec. 15. That section 22 of such act, entitled an act concerning 
lar per annum on each set of instruments in use. 


4 
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Sec. 16. That section.23 of such act entitled, an act concerning 
licenses, be amendéd so as to, read as follows; - 


Sec. 23. All gas companies shall pay a license of twenty-five 
dollars per quarter, and all electric light companies shall pay a 
license of ten dollars per quarter. 


Sec. 17. That section 24 of such act, entitled an act concerning 
licenses, be amended so as to read as follows: 


Sec. 24. That all moneys collected for county license taxes in 
the several counties of this territory, under the provisions of this 
act, shall be paid into the county treasury of the county wherein 
collected, and seventy-five per cent of the amounts so collected 
shall be retained i in the county treasury for the use of such cotinty, 
and the remaining twenty-five per cent shall be paid over by the 
county treasurer to the territorial treasurer for the use of the terri- 
tory. 


Sec. 18. That section 18 of such act, entitled an act concerning 
licenses, be and the same is hereby repealed. 


Approved September 14, 1887. 


mm 


RELATING TO MOTIONS FOR NEW TRIAL. 
AN ACT relating to motions for new trial. 


Be it enacted by the Legislative Assembly of iha Territory of 
Montana: 


Section r. That all motions for new trial may be heard and 
determined by the judge of the district court wherein the same are 
pending at chambers as wellias in open court, 5 


Szc. 2. That no such motion for a new trial shall be so heard 
in any other than the county where-the same is pending, except by 
consent, and not in such county except on five days’ notice thereof, 
by the party desiring to bring the same to a hearing, personally 
served upon the attorney of the adverse party, if he have one, if 
not, then upon such adverse party. 

Approved September 14, 1887. 


arneman iemetot 


DISTURBANCE OF THE PEACE. 
AN ACT to define disturbance of the peace. 
Be it enacted by the Legislative Assembly of the Territory of 
Montana. 


_  Secrion 1. If any person shall wilfully and maliciously disturb 
the peace or quiet of any neighborhood or family by loud or un- 
usual noises, or by tumultuous and offensive conduct, threatening, 


[i 
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traducing, quarreling, challenging to fight or fighting; gi any per- 
son shall upon prẹmises owned or used and occupied by any racing 
or fair association wilfully and maliciously make any loud or unus- 
ual noises or conduct himself tumultuously or offensively, or threaten, 
traduce, quarrel, challenge to fight or fight, every person convicted 
thereof shall be fined in a sum “not exceeding one hundred dollars 
or imprisonment jn the county jail not exceeding two months, or 
both such fine and imprisonment, in the discretion of the court., , 


Sec. 2 All acts and parts of acts in conflict herewith are hereby 
repealed. 
Approved September 8, 1887. 


——*—______. 


PUNISHMENT HOR INTERFERENCE WITH RAILROAD TRACKS, 
AN ACT to punish interference. with railroad tracks. 


Be it enacted by the Legislative Assembly of the Territory of 
Montana: a 


SECTION 1. That any person or persons who shall hereafter 
wilfully and malicionsly break, tear up, derail, obstruct, or in any 
manner interfere with any railroad track in this territory being op- 
erated for the transportation of freight or passengers, or who shall 
cut, burn, damage or destroy any bridge, trestle, or culvert upon 
the line of such railroad, shall be deemed guilty of a felony, and, 
upon conviction thereof, shall be punished by imprisosment in the 
penitentiary for ajterm of not less than five years, which punishment 
may be extended for life. 


Sec. 2. That any person or - persons who shall hereafter wil- 
futly and maliciously break, tear up, derail, obstruct, or in any 
manner interfere with any railroad track or switch or any other 
part or appliance of any operated railroad and used in the opera- 
tion thereof in thig territory, and by reason thereof shall cause the 
death of any person whatscever, shall be deemed guilty of murder 
in the first degree, and, shall upon conviction thereof, be punished 
by death, as provided in other cases of murder in the first degree 
by the laws of this territory. 


Src. 3. That nothing in this act contained shall affect or excuse 
any act of the nature herein defined already committed, but in all such 
cases the person dr persons having committed any of the offences 
herein defined shall and may be prosecuted under the existing laws 
of this territory ag if this act had not been passed, and nothing in 
this act contained shall be construed to affect the punishmen of any 
such offence under existing laws of this territory, but in all such 
cases any such offence shall be prosecuted and ponished under ex- 
isting laws of this territory. : i 


Approved September 8, 1887. 
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CREATING A SCHOOL TEXT BOOK COMMISSION. 
AN ACT to create a School Text Book Commission. 


Be ti enacted by the Legislateve Assembly of the Territory of 
Montana: , . 


Section i. There is hereby created a commission to be knewn 
as the school text book commission. Said commission shall corisist ` 
of the territorial superintendent of publicinstruction and two other 
persons, one of whom shall be a practical teacher, to be appointed 
by the governor, by and with the advice and consent of the legis- 
lative council. They shall hold office until the end of the session 
of the next legislative assembly. 


Sec. 2. Ft shall be the duty of the school text book commis- 
sion, during the ensuing year, to carefully examine the school text 
books now in use and to report tothe next legislature what changes, 
if any, shall be made in the present series, with their reasons in 
full therefor, and in case any changes are recommended, the terms 
on which the books recommended can be obtained, and such other 
information as in ther judgment may be useful to the legislature. 


Sec. 3.~ It shall be the duty of the territorial superintendent of 
public instruction, in behalf of the commission, to correspond with 
firms known as school book publishers, inviting them to send sam- 
ples of school text books, with prices at which they will be sup- 
plied at wholesale. The members of the commission shall be re- 
paid their actual expenses in traveling to and from the capital of the 
territory, on or before the assembly of the next legislative assem- 
bly for the purpose of making the report contemplated in the sec- 
ond section of this act, and shall also be paid five dollars per day 
while engaged in preparing said report: Provided, That not more 
than three days’ time shall be thus employed and paid for. 


Sec. 4. This act shall take effect and be in force from and after 
its passage. ` ` 
Approved September 13, 1887. 


TO SUPPRESS AND PREVENT SCAB AND INFECTIOUS DISEASES 
AMONG SHEEP. 


AN ACT fo amend an act entitled “ An act to suppress and prevent dissemination of scab 
and infectious diseases among sheep,” approved March 10, 1887. 
Be it enacted by the Legislative Assembly of the Territory of. 
Montana: 


SEcrion r. That section 2 of an act entitled an act to suppress 
and prevent dissemination of scab and infectious diseases among 
sheep, approved March ro, 1887, be amended to read as follows: 


Sec. 2: Hereafter it shall be the duty each year of the county 
commissioners of the several counties of this territory to levy a 
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special tax of onejand one-half mills on the dollar on the assessed 
valuation of all the sheep in their countigs, to be known as a sheep 
inspector and indemnity fund; said tax shall be levied and collected 
by the several counties and paid to the territorial treasurer in the 
same manner as i$ provided by law for the levy and collection of 
other taxes; such fund shall constitute the sheep inspector and in- 
demnity fund, to be used in the payment of the salaries and ex- 
penses of such skilled assistants as the veterinary surgeon may eñ- ' 


ploy, as provided 
2. That 


Sec. 3. Upo 
ture of the presid 


SEc. 2 


for in section 9 of this act. 


Pa 


section 3 be amended to read as follows: 


n receipt of information in writing over the signa- 


nt or secretary and not less than two members of 


the executive committee of any regularly organized territorial dis- 
trict or county W ool-growers’ association, “rhat any sheep are 
infected with scab or any infectious diseases, or have recently been 
herded upon the fange.of, or occupied corrals which have within 
the past ninety days ‘been used or occupied by any diseased or in- 
fected sheep, such notice shall be prima facie evidence that such 
disease exists, and the territorial veterinary surgeon or his ‘deputy 
shall. immediately cause the diseased sheep and all sheep running 
in the same flock! with them to be examined, and if found.so dis- 
eased, to be Pic a and held within a certain limit or place to 


be defined by him, and such sheep shall be held in quarantine until 
the owner or person in charge shall have eradicated such scab or 
infectious disease effectually. The expense of feeding, holding, 
dipping, marking, and taking care of, all sheep quarantined under 
the provisions of this act shall be paid by the owner, agent or per- 
son in charge of such sheep. 


That 


Sec. 4. It shal be the duty of the veterinary surgeon or his 
deputy surgeon tp inspect all sheep of which he may receive notice 
as provided in section three of this act, and in case the same be not 
diseased he shall make a certificate stating such fact. But if the 
sheep are diseased, or have been herded upon the range of or in cor- 
rals which have within the past ninety days been used or occupied 
by any diseased or infected sheep, the regulations for their quaran- 
tine, holding and/keeping shall at once be made. The veterinary 
surgeon and his deputy or deputies shall have power to superintend 
the? preparation and mixture of materials and the dipping of sheep 
held under quarantine, and shall cause all sheep quarantined to be 
distinctly marked. 


SEc. 3. section 4 be amended to read as follows: 


Sec. 4. That section 7 be amended to read as follows: 


Sec. 7. It shall be the duty of any person or persons who shall 


have or suspect 
the public domai 


at there is upon his or their premises, or upon 
in their vicinity, any cases of seab, contagious or 
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infectious disease among sheep, or any sheep that have recently 
been herded upon the range of, or have occupied the corrals, that 
within ninety days prior thereto ,have been occupied by diseased 
sheep, to immediately report the ` ‘same to the territorial veterinary 
surgeon, and failure to do so, or any attempt to conceal the exist- 
ence of such scab or infectious disease, or wilfully or maliciously 
obstruct or resist the veterinary surgeon in the discharge of his 
duty as hereinbefore set forth, shall be deemed a misdemeanor, 
and any person or persons who shall be convicted of so obstructing 
or resisting said veterinarian, shall be fined not less than twenty- 
five dollars nor more than five hundred dollars for each offense. 


Sec. 5. That section nine be amended to read as follows: 


Sec. 9. The territorial vetrinary surgeon for the purpose “of 
carrying into effect the provisions of this act is hereby authorized 
and directed to employ such deputies and skilled assistants as he 
may require, not to exceed one in each county, at any time, and said 
deputy or skilled assistant, shall receive, upon the certificate of the 
vetrinary surgeon, the sum of five dollars for each day necessarily 
employed, and when required to go outside of their counties they 
shall receive in addition, their actual and necessary traveling ex- 
penses, to be paid out of the territorial treasury from said sheep in- 
spector and indemnity fund, as other money is paid; Provided, 
That several counties may be included into one district and assigned 
by the vetrinary surgeon to such deputies or skilled assistants as 
he may designate; And provided further, That at any time the 
vetrinary surgeon or his deputy or skilled assistants, shall have 
knowledge that any sheep infected with scab or infectious diseases, 
or sheep that have been herded upon the range of or have occu- 
pied corrals that were recently used or occupied by diseased or in- 
fected sheep or sheep that have recently been brought from 
such districts, as have been scheduled by proclamation of the gov- 
ernor, are being driven upon a Highway or over the range being 
occupied by any other sheep contrary to the provisions of this act, 
it shall be his duty to at once quarantine such sheep. 


Sec. 6.: The provisions of this act shall not apply to the coun- 
ties of Beaverhead, Missoula and Deer Lodge. 


Sec.. 7. This act shall take effect and be in facs from and 
after its passage. 
Approved September 14, 1887. 


ee 
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APPOINTMENT OF STENOGRAPHERS. BY THE DIS- 
TRICT COURTS. 


AN ACT to amendj an act authorizing the appointment of stenographers by the district . 
courts, approved} March 10, 1887. > 


CONCERNING T 


Be it enacted | by the Legislative Assembly of the Territory of 


ATontana. 


That sections 4 and 5 of an act entitled «An act 
authorizing the appointment of stenographers by the district 
courts,” approved March ro, 1887, be andthe same is amended so 
as to read as follows: 


SECTION I. 


Sec. 4. Every stenographer appointed under the provisions of 
this act shall receive an annual salary of fifteen hundred dollars and 
no other compensation, except as hereinafter provided, payable in 
quarterly installments out of the contingent funds of the counties 
comprising the/district for which he is appointed, according and in 
proportion to the number of suits entered and commenced in the 
district courts [for such counties respectively the preceding year 
and it shall be the duty of the judge of such district, on the first of 
January of each year, or as soon thereafter as may be, to apportion 
the amount of such salary to be paid by each.county in his district 
on the basis aforesaid. The stenographers shall be allowed in ad- 
dition to the salary above provided; five cents per folio for each 
copy of testy furnished to parties in civil cases, to be paid for 
by the party desiring the same. 


Sec. 5. THe said stenopraphers, during the trial of any action 
or proceeding, |shall write down in stenographers’ notes all objec- 
tions and exceptions taken, and thereafter a transcript of such notes, 
or so much th¢reof as may be pertinent to the point of such objec- 
tion and exceptions, may be embodied in a bill of exceptions and 
signed by the judge at any time during the saine term of court, or 
within ten days thereafter, on notice to the attorney of the adverse 
party, if he have one, otherwise to such adverse party; and an ex- 
ception so noted by the stenographers and thereafter embodied in 
a statement of! the case on the minutes of the court, shall be a 
good exception for all purposes in all cases, civil or criminal. 


Approved September 14, 1887. 


CONCERNING THE LEVY OF TAXES AND ASSESSSM ENT OF PROPERTY. 
AN ACT to provide for the levy of taxes and assessment of property. 


Be it enacted by the Legislative Assembly of the Territory a 
Montana. 


SECTION a There shall be levied annually by the board of 
county commissioners of each county in this territory, and collected 
by the countyjtreasurer of such county, an ad valorem tax on each 
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dollar of assessed valuation of all property subject to taxation in 
such county, for territorial purposes, two mills; for county pur- 
poses, any sum not exceeding sixteen mills; for school purposes, 
not less than two nor more than five mills; for the benefit of the 
poor, not less than one nor more than five mills. Before the final 
adjournment of the board of county commissioners of each county, 
convened as a board of equalization as provided in this act, said 
board shall proceed to levy the requisite taxes for the current year. 
Such tax levy shall be based upon the amount of property in the 
county as returned by the assessor and an itemized statement of 
the county expenses for the current year; and such levy when 
made shall be entered on the record of the proceedings of the 
county commissioners. In addition to the taxes required to be 
levied by the provisions of this article, there shall be levied by the 
board of county commissioners of each county, at the same time 
the ad valorem tax is levied by them, a tax of two dollars upon 
each male inhabitant of this territory over the age of twenty-one 
years. Such tax shall be denominated a poor tax, and the money 
collected thereon shall be set apart by the board of county-commis- 
Sioners as a tund exclusively for the support and maintenance of 
the poor of each county: Provided, The board of county com- 
missioners may at their discretion remit said tax in any or all cases 
wherein by reason of age or bodily infirmity the person is unabe 
to pay the same. ` 


Suc. 2. Every tax levied under the provisions of this act is 
hereby made a lien against any and all the property assessed, and 
such lien shall attach at the time of such assessment and shall not 
be satisfied or removed until such taxes are paid. 


Sec. 3. All property of every kind and nature in this territory 
on the first day of January of each year, or which shall arrive or 
be found in this territory before the, last day of December ensuing, 
shall be subject to taxation, except: 


First. . All lands and lots of ground, with buildings, improve- 
ments, and structures thereon belonging to the territory, and all 
lands and property belonging to the United States or to this territory 
or any municipal corporation or to any county of the territory. 


Second. Court houses, jails, town halls, houses occupied by fire 
and military companies and their apparatus, and other public struc- 
tures and offices, and all squares and lots kept open for health or 
public uses or for ornament, belonging to any county, city, town or 
village in this territory, public libraries, colleges, school houses and 
other buildings for the purposes of education, with their furniture, 
libraries and all other equipyhents and lots of land thereto appurte- 
nant and used therewith, so long as the same shall be used for that 
purpose:. Provided, That when any of the property mentioned in 
this subdivision, is private property, from which a rent or other 
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valuable consideration is received for its uses, the same shall bẹ 
taxed as other property. : 


Third, Public asylums, hospitals, poor houses, and other chari- 
table or benevolent institutions for the relief of the indigent or af- 
flicted, and the lots or lands thereto apurtenant, with all their fur- 
niture and equipments; all grounds and buildings belonging to agri- 
cultural societi¢s, so long as the same shall be used for that pur 
pose only, and without pecuniary gain. . 


fourth. Churches, chapels and equipments, and the lots of 
ground appurténant thereto and therewith, not exceeding in value 
ten thousand | dollars; Provided, Rent is not paid for ‘such 
ground so longjas the same is used for that purpose only without 
yielding rent. |Cemetaries and grave yards set apart and used for 
interring the dead. 


Fifth. The property of widows or orphan children, not to ex- 
ceed the amount of one thousand dollars to any one family. 


Sint, Growing crops. 


Seventh. Mines and mining claims, except those held under a 
patent from the United States, the suface of which shall be taxed 
according to its value as other real estate; Provided, That all 
machinery use in mining claims, and all property and improve- 
ments appurtenant to or upun mining claims, which have an inde- 
pendent and separate value, shall be subject to taxation. Tools of 
mechanics, farming tools of husbandmen, all libraries of profes- 
sional men and private citizens, household furniture of families or 
householders, which do not exceed in value the sum of two hundre 
and fifty dollars. 


jay 


Section 4.{ All other property, real or personal, within the ter- 
ritory, is subject to taxation in the manner herein directed, and this 
is intended to embrace improvements on lands and lots in towns, in- 
cluding land bought from the United States, whether patent has 
been actually; issued therefor or not, and from this territory, 
whether bought on credit or otherwise, being franchises which for 
the purposes of this chapter are to be considered real property; 
ditches and flumes, hoses, oxen and other cattle, except calves un- 
der eight mouths old, which shall be exempt from taxation, mules 
and asses, sheep, swine and goats, money, in coin or gold dust, 
whether in pgssession or on deposit, and including bank bills; prop- 
erty or labor due from solvent debtors on contract or on judgment, 
whether in this territory or not, mortages and. other like securities, 
‘ stocks or shares in any bank or company, incorporated or other- 
wise, and whether incorporated by this or any other territory or 
state, or whether situated in this territory or not, except that where 
the entire capital stock of any incorporated company shall be in- 
vested in assessable property in the territory of Montana, such cap- 
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ital stock shall not be taged; public stock or lands, household fur- 
niture not otherwise exempt, including gold and silver plate, 
musical instruments, watches and jewelry, pleasure carriages, ` 
stages, hacks, and other vehicles for transporting passengers; wag- 
ons, carts, drays, sleds, and other descriptions of vehicles or car-_ 
riages; boats and vessels of every description, whenever registered 
or licensed, and whether navigating the waters of this territory or 
not, if owned either in whole or in part by persons who are inhabi- 
tants of this territory; annuities, but not including pensions from 
the United States or any of the states. 


Sxec. 5. Every inhabitant of this territory, of full age and sound 
mind, shall list all property subject to taxation in this territory of 
which he is the owner or has the control or management, in the 
manner hereinafter directed; but the property of a minor or insane 
person is to be listed by his guardian, or if he have no guardian, 
then by his father, if living, if not, then by his mother, lf living; if 
not, then by the person having the property in charge; if a married 
woman, by her husband, but if he be unable or refuse, then by ber- 
sel? if a beneficiary for whom property is held in trust, by the 
trustee; and if the personal property of a decedent, by the execu- 
tor; of a body corporate, company, soviety or partnership, by its 
principal accounting officer, agent or a partner. Property under 
mortgage or a lease is to be listed by and taxed to the mortgagee 
or lessee, unless it be listed by the mortgagor.or lessor; and in all 
cases said property shall be listed in the name of the owner. 


Sec. 6. All personal property shall be listed, assessed’ and 
taxed in the county where the same may be found, unless the 
owner or agent produce a receipt or certificate from the tax col- 
lector or assessor, showing that he has paid tax or been assessed 
for taxation on said property in some other county of the territory 
for the same year: Provided, That all goods, wares and merchan- 
dise in transit to or belonging to or consigned to a resident of this 
territory, shall not be assessed or taxed until such goods, wares or 
merchandise shall reach its destination or place of consignment: 
And provided further, That all live stock belonging to any per- 
manent resident or residents of this territory shall not be assessed 
nor taxed in transit, nor until it arrives inthe county in which said 
person or persons reside, unless such live stock belonging to any 
permanent resident or residents be turned out to run at large in 
some other county off the range of such permanent resident or resi- 
dents, 

Sec. 7. ` All persons required to list property in behalf of an- 
other shall list in the same county in which he would be required 
if it were his own, except as herein otherwise directed, but he 
must list it separately from his own, naming the person or estate 

‘to whom or to which it belongs, but the undivided property of a 
person deceased belonging to his heirs with or without naming the 
several heirs. 


g 
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Sec. 8. The property of corporations or companies construct- 
ing bridges, canals, ditches, flumes, railways, plank roads, grading 
roads, turnpike} roads, telegraph and telephone lines and similar 
improvements, shall be assessed to each corporation or company 
and their interests are to be taxed in this territory in the county, 
or localities in [which such bridges, canals, flumes, railways, plank 
roads, grading roads, turnpike roads, telegraph lines and similar 
improvements may be in, and to the extent of such improvements 
as may be found to be in the county or counties in which the same 
may be situated, and to this end the assessor is directed to require 
the secretary or clerk or whatever officer of corresponding duties 
there may be, to render under oath a list of the number of miles 
and value of such improvements as may be in each separate county 
through which the same may be constructed, or in which the same 
may be situated. 


Sec. 9. All} taxable. property is to be listed and valued each 
year, and shall be assessed at its true value in money at private sale, 
having regard to its quality, locality, natural advantages, the gen- 
‘eral improvement in the vicinity, and all other elements of its 
value. 


Sec. ro. Depreciated notes, or stocks, or shares in corpora- 
tions or compayies, and credits and annuities, shall be assessed at 
their cash value. 


Sec. rr. The term credit includes every claim or demand for 
money, labor dr other valuable thing, and every annuity or sum of 
money receivable at stated periods and all money in property of any 
kind, except pensions from the United States or any of the states. 
In making up the amount of credits which any person is required 
to list, he will be entitled to deduct from the gross amount the 
amount of all Sona fide debts owing by him, but no acknowledge- 
ment of indebtedness, not founded on actual consideration and no 
such acknowledgement, made for the purpose of being so deducted 
shall be considered a debt within the intent of this section; and no 
person shall g? entitled to a deduction on account of .an obligation 
of any kind given to an insurance company for the premium of in- 
surance, nor} on account of any unpaid subscription to -any 
institution or society, nor on account of a subscription to or install- 
ment payable fö the capital stock of any company or incorpora- 


tion; and no liability of any person or persons as surety for another 
shall be deducted; and no deduction shall be made in any case 
unless the party claiming such deduction, shall disclose to the 
assessor under oath, the name or names of the person or persons 
to whom suchj party is indebted, and the amount of such indebted- 
ness to each, and also that such indebtedness is not barred by the 
statute of limitations. 


Src. 12. The stockholders of every bank within this_territory,. 
whether such bank has been organized under the banking laws of 
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this territory or of the United States, shall be assessed and taxed 
on the value of their shares of stock therein, in the county, town, 
district, city or village where such bank or banking association is 
located and not elsewhere, whether such stockholders reside in 
such place or not; such shares shall be listed and assessed annually, 
with regard to the ownership and value thereof, on the first day of 
June of each year. To aid the assessor in determining the value 
of such shares of stock, the accounting officer of every such bank 
shall furnish a statement to the assessor Verified by oath, showing 
the amount and number of such shares of the capital stock of such 
` bank, the amount of its surplus or reserve fund, and the amount of 
its legally authorized investments in real estate, which real estate 
shall be assessed and taxed as other real estate is assessed and 
taxed under this act. The assessor shall deduct the amount of 
such investments in real estate from the aggregate amount of such 
capital and surplus fund, and the remainder shall be taken as a 
basis for the valuation of such shares of stock in the hands of the 
stockholders, subject to the provisions of law requiring all 
property to be assessed at its true and full value. The shares of 
capital stock of national banks not located in this territory, held in 
this territory, shall not be required to be listed under this act, and 
the accounting officers of every bank, whose capital is not repre- 
sented by shares of stock, and every private banker, broker or 
stock jobber shall make out and deliver to the assessor, when re- 
quired to list personal property, a statement, which he shall verify 
by oath, showing, 


First. The amount of money on hand or in transit. 


Second. The amount of funds in the hands of other banks, 
brokers or others subject to draft. 


Third. The amount of checks or cash items, the amonnt thereof 
not being included in either of the, preceding items. 


fourth. The amount of bills receivable, discounted or pur- 
chased, and other credits due or to become due, and accounts re- 
ceivable. 


Fifth. "The amount of bonds and stocks of every kind, except 
United States bonds, and shares of capital stock of joint stock or 
other companies or corporations, held as investment, or in any way 
représenting assets. 


Sixth. All other property appertaining to said business, other 
than real estate, which real estate shall be listed and assessed as 
other real estate is listed and assessed under this act. 


Seventh. ‘The amount of all eee made with them by other 
parties. . i 


Eighth. The amount of all accounts payable other than current 


a 
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deposit accounts.| The amount of the seventh item shall be de- 
ducted from the aggregate amount of the first; Second and third 
items, and the remainder, if any, shall be listed as money and 
credits, as provided in this act. The amount of the eighth item 
shall be deducted! from the amount of the fourth item, and the re- 
mainder, if any, shall be listed as credits. The amount of the fifth 
item shall be listed as bonds and stocks, and the sixth item shall be 
listed the same 4s other similar personal property is listed under ` 
this act. A 


Sec. 13. The county clerk of each county in this territory, 
shall enter or cause to be entered, in a book to be provided at the 
expense of the county, and known as the “real property assesment 
book,” lists of all lands in his county subject to taxation, showing the 
names of the owners, if known. If the name of the owner be un- 
known, it shall be so stated opposite the description of each tract, 
lot or parcel of Jand,by.township, range, section and subdivisions 
thereof, or numbers. And in case of city or town lots, by numbers 
of lots, or subdivisions thereof, and blocks so far as ascertainable, 
and in case of desert land claims and entries of mineral lands, located 
upon unsurveyed tracts, and upon which final proof has been made. 
when listed by the numbers, or description used in describing the 
same for the purpose of filing an entry at the land office, shall be a 
good and sufficient description, and for the purpose of complete- 
ness and accuracy, the county clerk shall compare such lists with 
the records, maps and plats in his office. Said book shall be an- 
nually, on or before the first day of February delivered to the 
county assessor| for his guidance in the listing and valuation of 
real estate in his}county, for the purpose of preparing the said real 
property assessment book. The county commissioners of the sev- 
eral counties in} this territory are hereby authorized to employ 
such assistance to the county clerk as may be necessary, and such 
assistance shall be devoted to that purpose only, and the compen- 
sation therefor shall not exceed one hundred dollars per month, 
while acually jengaged therein, to be paid by warrant on the 
contingent fund of the county. 


. Sec. 14. {The assessor of each county shall assess and value 
all property required by the provisions of this act to be assessed 
and valued, and between the first day of February and the first 
Monday of August in each year shall. demand of each taxpaper in 
his county a list as hereinafter provided, of his, her, or their prop- 
erty; and if thé said list be not rendered, under oath at the time 
such demand be made, the assessor shall proceed to list and 
assess the property of any such taxpayer, according to his best 
knowledge and|information, and shall add twenty per cent to the 
value thereof: epee That upon all personal property when 
the owner has not sufficient real property which is not exempt from 
taxation to pay|the taxes which would be levied against ‘the per- 
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sonal property of such owner, the assessor shall report his assess- 
ment forthwith to the tax collector of the county, and if there be 
danger that any of such property will be removed from the county, 
the assessor shall have power, and it shall be his duty to seize a 
sufficient amount of property to pay the taxes and costs. He shall 
forthwith report such seizure to the tax collector of the county, 
who shall hold the property seized until such taxes are paid. It 
shall be the duty of the tax collector, immediately on the receipt of 
the assessment against any personal property mentioned in this sec- 
tion, to levy the tax thereon; and if the tax levied be not paid 
within ten days from the time the assessment was made, he shall 
proceed to sell the property seized by the assessor, and shall seize 
and sell other personal property on which taxes have been levied 
by the provisions of this section, and shall sell the same in the man- 
ner provided for the sale of personal property on execution. 


Sec. r5. It shall be the duty of the assessor.to proceed to as- 
sess all property that may come into his county, or which he may 
have failed to assess at any time during the year. 


Sec. 16. The list shall contain, 


First. =His. her, or their lands, to be designated by subdivision 
township, range, section, and any division or part of section, and 
where such part is not a government division or subdivision, then 
some other description to Identify it; and his town lots naming the 
town in which they are situated, and their proper description by 
number and blocks, or otherwise, according to the system of num- 
bering in the town. 


Second. Fis, her, or their personal property employed in mer- 
chandise, amount of capital employed in manufactories, number of 
horses, number of mules and asses, number of sheep, number «of 
oxen, number of cows and calves, number of swine, number of 
goats, number of carriages of Every description, amount of money 
and credits, number of watches, number of pieces of jewelry and 
gold and silver .plate, number and kind of musical instruments, 
amount of taxable household furniture, amountin stocks or shares 
in any corporation or company, and amount of all other taxable 
property not enumerated. 


Src. 17. Before proceeding to assess any property under the 
provisions of this act, it is hereby made the duty of the assessor to 
administer to the person about to be assessed the following oath or 
affirmation, to be subscribed by such person: “I do solemnly swear 
that I will well and truly answer all questions in the following list, 
and that it embraces all moneys, goods, live stock credits, and all 
other property, of any description whatever, owned or held by me, 
as principal partuer, agent or representative, as the case may be, 
and that the value, as therein stated, is the true value according to 
my best knowledge, so help me God.” Signed. 


go 
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‘What is your post office address? 


How many acres jof land do you own? 


Where situated? | State description and value thereof. 


What are the improvements on the same and value thereof ? 


How many town lots do you own in said county? 


State where situate and value thereof? 


What are the improvements on the same and value thereof? 


What amount of merchandise do you own in said county? 


‘What amount of |capital have you invested or employed in man- 


ufactures? 


Where are such 


manufactories situate and value thereof? 


How many horses do you own? 
Where are they kept and value thereof? 


’ How many mules and asses do you own and value thereof? 


How many sheep do you own and value thereof? : 
Where are they kept? l 


How many oxen and unbroken steers over two years old do 


you own? 


How many bulls) do you own? 


Where are thes 


cattle kept and value thereof ? 


How many hogs do you own and value? 


How many goats do you own and value? 


How many wagons or carriages of any description do you 
own and value thereof? 


How much money do you own? 


‘What amount of credits of any kind do you own? 


How many watthes do you or any member of your family own, 


and value thereof? 


How many pie 
family own and v 


es of jewelry do you or any member of your 
lue thereof? 


How many piéces of gold or silver plate do you or any mem- 
ber of your family own and value thereof? 


How many musical instruments do you or any member of your 
family own and value thereof? - 
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How much taxable household furniture do you own? 


What amount of stocks or shares in any corporation or com- 
pany do you own? . 


Have you any of the above list of articles in your charge as 
agent or representative? If so, how much? 


Have you any other property than‘that above mentioned? 


If so, enumerate it and state value. And the assessor shall attach 
his certificate to such list so made, certifying that the person 
making such list put down the answer to each qnestion propounded 
in said list, or directed the assessor to do so for him, and shall cer- 
tify the true date of such assessment. - 


Sec. 18. On or before the first Monday of September, annu- 
ally, the assessor shall make out and deliver to the county clerk an 
assessment roll, containing in tabular form and in alphabetical order 
the names of the persons “and bodies in whose names property has 
been listed in his county with the several species of property and the 
value as hereinbefore indicated, with the columns of numbers and 
value footed; and in a column to be provided for that purpose, he 
shall write the words, “by the assessor,” where the list was made 
by himself, together with the words “absent” or “sick,” or the 
words “refused to list,” or “refused to swear,” or such other words 
as will express the cause why the person refused to make the 
list, did not make it, and neglect shall be taken as a refusal. 


Sec. 19. The assessor shall take and subscribe an oath,.to be 
certified by the officer administering it, and attach it to the assess- 
ment roll, which oath is to be in substance as follows: “I, C. D. 
assessor SE -county, do solemnly swear that the salue of 
all property, money and credits, of which a statement has been 
made, and verified by the person required to list the same, is herein 
truly returned as set ‘forth in*suth statement; that in every case 
where I have been required to ascertain the amount or value of 
property of any person or body, I have diligently and by tne best 
means in my power endeavored to ascertain the true amount and 
value, and that as I verily believe, the full value thereof is set 
forth in the annexed, and that in no case have I knowingly omitted 
to demand tf any person of whom I was required by law 
to list on or in any way connived at any violation or evasion of any 
- of the requirements of the law in relation to the assessment of prop- 
erty for taxation. So help me God.” 


Sec. 20. Any assessor failing to comply with the require- 
ments of this act shall be deeméd guilty of a misdemeanor, and, on 
conviction thereof, shall be fined in any sum not exceeding five 
hundred dollars, or be imprisoned in the county jail for a period 
not exceeding three months, or by both such fine and imprisonment. 


* 


A 
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Sec. 21. The board of county commissioners of each county 
shall provide the assessor with suitable blank forms for assessment, 
and such instructions as to insure full and uniform assessment and 
returns. 


Src. 22." The board of county commissioners of each county 
shall constitute a board for the correction of the assessment roll and 
the equalization of assessed value of property, and on the third 
Monday in the month of September, of each year, said board, 
shall meet at the office of the county clerk, at the county- 
seat, and may adjourn from time to time as deemed NECES y 
sary. Public notice of the time and place of the meetin 
of said board shall| be given by the county clerk by publi” 
cation for at least; two successive weeks, in a newspaper 
published in said county, if there be one, otherwise by 
notices posted in five [public places immediately prior to the meet- 
ing of said board of equalization; but no notice of an adjourned 
meeting of said board shall be required. Any person feeling ag- 
grieved by any valuation, or amount of property listed, or by any 
other fact appearing pn such assessment, may apply to such board 
for the correction thereof, and if, in the opinion of said board, any 
valuation is too high jor too low, as compared with other valuations, 
by the assessor, of similar classes of property, it may equalize the 
same; but if such eqnpalization results in any increase, the party af- 
fected thereby shall be given reasonable notice of the intention to 
increase such valuation, with opportunity to appear, which notice 
may be sent by mail, with postage thereon prepaid. If any person 
returned as refusing to render a list or to be sworn thereto, can 
show good cause therefor, the penalty provided may be remitted. 


Sec. 23. The copnty clerk shall make out a tax list in tabular 
form, and in alphabetical order, which tax list shall be made within 
twenty days after the returns of the assessor, haying in a distinct 
column by itself the amount of each different tax and having one or 
more columns for all delinquent taxes; but instead of a column for 
the amount of personal property, the word “personal” may be 
written across the cdlumn after the name and amount are carried 
into the column of value. Such list may be in the following form: 


} 
} 
i | 


Sec. 24. An entry is required to be made upon the tax list 
showing what it is, jand for what county and the year it is; and the 
county clerk shall attach to the list his warrant, under his hand and 
official seal, in general terms, requiring the treasurer to collect the 
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tax therein levied according to law, and noinformality in the above 
requirements shall render any proceedings for the collection of 
taxes illegal, and such list shall be full and sufficient authority for 
the treasurer to collect all taxes contained therein. 


Sec. 25. Immediately after the assessment roll is corrected, the 
county clerk shall make out an abstract thereof, containing the 
whole amount of each species of property, and the value of the’ 
same, together with the total valuation of all property assessed, 
which abstract said clerk shall transmit forthwith to the auditor of 
the territory. > 


Sec. 26. If, on the assessment roll, or on the tax list, there be 
an error in the name of a person taxed, the name may be changed, 
and the tax collected from the person intended, if he be taxable and 
can be identified by the tax collector or assessor. 


Sec. 27. The treasurer shall within twenty days from the time 
he shall receive the assessment roll from the clerk, direct to each 
taxpayer of his county, a written or printed notice of the amount 
of tax due from such taxpayer and the time the same becomes due. 
Such notice shall be directed. to the nearest post office to which 
said taxpayer resides. Printed blanks for said notices and postage 
stamps for the same shall be furnished said ‘treasurer by the board 
of county commissioners. No other demand for taxes shall be 
necessary, but it shall be the duty of every person owing taxes to 
pay the same to the treasurer of the county at his office, and if 
any such taxpayer shall fail or refuse to pay the taxes assessed 
against him, on or before the last day of November following the 
levy thereof, ten (x0) per cent of such taxes shall be added thereto; 
and collected as a portion of said taxes, and it shall be the duty ‘of 
the tax collector immediatly after the first day of December, to 
seize any personal property belonging to or which may have been 
assessed to any taxpayer who sball then be delinquent, and sell the 
same as provided by law. But it shall be his duty at any time 
when there shall appear to be danger of the removal of prop- 
erty on which taxes are unpaid from the county, to seize and sell a 
sufficient amount of the same to satisfy the taxes thereon, together 
with the costs of seizure and sale: Provided, That if any tax- 
payer, against whom any tax may be levied, shall remove or at- 
tempt to remove his property from the county where such tax 
was levied, the treasurer of such county shall sue for and collect 
such tax in the name of the county in the manner provided by law 
for the collection of debts. i 


Sec. 28. In cases where sufficient personal property liable to 
seizure, cannot be found to pay the tax assessed against any per- 
son or company, the treasurer may sue for and collect such tax by 
attachment, garnishment or otherwise. : 


SEC. 29. All lands and lots, and all buildings, fixtures, and im- 
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provements thereon, and all the interest or title which any person 
or persons, owning or|claiming any such improvements, may have in 
the land upon whch the same are made, on. which the taxes shall 
not have been paid before the first day of December of each year, 
shali be subject to sale as provided by law for the sale of land for 
taxes. 


Sec. 30. The county treasurers shall, on or before the fifteenth ~ 
day of January in edch year, make out and publish a list of all 
lands and town lots spbject to sale, describing such: lands and town 
lots as the same are described on the tax roll, with an accompany- 
ing notice stating that so much of each tract of Jand or town lot 
described in said listjas may be necessary for that purpose, will on 
a day. specified thereafter, and the next succeeding days, be sold 
by him at public auction, at the county treasurer’s office for the 
taxes and charges thereon: Provided, However, that if such list 
should not be made| until*after the fifteenth day of January, the. 
sale thereunder shall not be void, but the treasurer shall be Hable 
for twenty-five dollars for each day said list is not made out after 
said date. Such notices may be in the following form: ....treas- 
urer’s office,....county of... .territory of Montana. 


To all persons, companies or corporations who have or claim 
any estate, right, or title, or interest in, or claim to or lien upon any 
of the several pieces|or parcels of land in the list hereto attached, 
take notice that I will, according to law, offer at public sale at the 
office of the treasurer of the county of ........ and- the territory 
of Montana, on the .... day of ........ 3.2... I8... and 
succeeding days, commencing at the hour of ... o'clock, A. M. 
of said day, the following described real estate, situate in said 
county, on which the taxes for the year (or years) 18.. have. not 
been paid, to pay said taxes, interest and penalties, to-wit: (Here 
follow with a description of each parcel of land asthe same appears 
in the tax roll. Stating also the total tax due on each parcel, after 
adding penalty and ¢osts of advertising.) 


Sec. 31. The treasurer shall give notice of the sale of real 
property by the publication thereof, once a week for four 
weeks, in -a Le Bis in his county, published in the English 
language, the first af which publication shall be at least four weeks 
before the sale, and by a written or printed notice posted in a con- 
spicuous place on of near the outer door of the office or building 
commonly used as the office of the treasurer, for not less than four 
weeks before the sale, but if there be no newspaper published in 
the county, then like notice shall be given by posting one written 
or printed notice in each of five of the most public places of the 
county, and one on| or near the door of the treasurer’s office, as 


above provided. 


Sec. 32. It shall be the duty of the treasurer of the county, be- 


LAWS OF MONTANA. > o 95 


fore making sale of any lots or land for unpaid taxes, as provided in 
this act, to carefully examine and prepare the delinquent list with 
the abstract of assessment roll and plat books in the office of the 
county clerk, and to omit from such sale all lots and lands doubly or 
erroneously assessed, so far as he is ableto ascertain the same, and 
to make an itemized report to the board of county commissioners 
` of his county, showing such double or erroneous assessment, and 
the board of county commissioners, on, receipt of such itemized 
report, shall, by resolution to be entered in the proceedings, abate 
the taxes levied by such double or erroneous assessments. The 
territorial auditor shall allow to each county the amount of terri- 
torial tax that may have been from time to time refunded to the 
taxpayer as double or erroneous assessments, or refunded to the 
purchaser of real estate erroneously sold. l 


Src. 33. Every printer who shall publish such list and notice 
shall, immediately after the last publication thereof, transmit to the 
treasurer of the proper county an affidavit of such publication and 
five copies of such newspaper made by such person, to whom the 
fact of publication shall be known; and no printer shall be paid for 
such publication who shall fail to transmit such affidavit within four- 
teen days~after the last publication. Such affidavit may be sub- 
stantially in the following form, to-wit: 


I, A. B., publisher (or printer) of the........ a newspaper 
printed and published in the county of........ , and territory of 
Montana, do hereby certify that the foregoing notice and lists were 
published in said newspaper once in each week for........ succes- 
sive weeks, the last of which publications was made on the...... 
day of ........ A. D. x8. ., and that copies of each number of said 
paper in which said notice and list were published were delivered 
by carrier or transmitted by mail to each of the subscribers of said 
paper according to the accustomed mode of business in this office 


ere ` A.B. publisher or printer of the........ 
` Territory of Montana, | .. 

ihe os County, 

The above certificate of publication was subscribed and sworn to 
before me by the above named A.... B....., who is personally 
known to me to be the identical person described in the above cer- 
tificate, on the.... day of ...., A. D.1g..  ....Seal....C.... 


D.. 


The county treasurer shall also make, or cause to be made, an 
affidavit of tHe posting of such list and notice as above required, all 
of which affidavits shall be deposited by him with the county clerk. 
to be then carefully filed and preserved. a 


SEC. 34. A penalty of ten-per centum upon the amount of all 
taxes due upon lands advertised shall be added by the treasurer 
immediately before advertising’ real estate for sale, and shall be 
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collected by him in dll cases, and such penalty so collected shall be 
credited to the general fund of the county by the treasurer. 


Sec. 35. When the last publication shall have been made or 
notices posted for the length of time and in the manner required in 
this act, the notice shall be deemed to have been served and the 
treasurer to have acquired full and complete jurisdiction to enforce 
against each piece or parcel of land in said published list described,’ 
the taxes accrued, penalties, and costs upon it then delinquent, so 
as to bind every estate, right and title, interest, claim, or lien in 
law or equity, in or jon such piece or parcel of land of every per- 
son, company or corporation. 


a 


Sec. 36. On the day mentioned in the notice of sale the treas- 
urer is directed to offer at public sale, at the treasurer’s office, in 
his county, between} the hours of 9 o’clock in the forenoon [and 5 
o?clock in the after oon}, all lands on which the taxes levied the 
preceding year, or jany preceding year, still remains unpaid, and 
continue ta offer said lands for sale, and sell the same as provided 
by law, from day td day, for the period of twenty days, Sundays 
and legal holidays excepted, unless all such lands be sooner sold. 
At the close of business hours of the twentieth day of such sale, it 
shall be the duty of the county treasurer to bid off’for the county 
the lands and town jlots.remaining unsold, for the amount of such 
taxes, interest and ¢osis thereon. When the county treasurer has 
so bid off any tractjof land or town lot for the county, he shall issue 
to the county a certificate of purchase as provided for in this act. 
Any person may, at any time within three years from the date of 
such certificate, deposit with the treasurer of such county the total 
amount due upon such certificate, and interest thereon since the 
date of such certificate, whereupon the clerk of the county shall 
assign such certificfite to such person, and the treasurer shall give 
such person a receipt for any and all subsequent taxes and interest 
paid by such person, and thereupon such person shall be entitled to 
all rights and privileges the same as though he were the original 
purchaser at the tax sale. No taxes assessed against any lands 
purchased by the dounty under the provisions of this section shall 
be payable by the tounty until the same shall have been derived 
from the sale or redemption of such lands; nor shall such lands be 
again advertised and sold for taxes, so long as the title thereto ac- 
quired by such purchaser remains in the county, but such lands 


shall be annually listed and assessed, and the taxes thereon ascer-_ 
tained as on other [real estate. 
Sec, 37. The person who offers to pay the amount due on any 


| 


parcel of land for ithe smallest portion of the same is to be consid- - 
ered the highest bidder, and when such portion constitutes one-half ` 
or more of the parcel, it is to be taken from the east side thereof, 
dividing it by a line running north and south, except that town lots 


are to be divided in each case lengthwise, by a line parallel with 
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the proper lines of lots; if the portion be less than one-half, the 
tract is to be taken from the southeast corner in a square form, as 
nearly as the form of the land will conveniently permit. The pre- 
ceding provisions of this section are subject to the following qual- 
ifications: The homestead is liable to be sold for no tax, save that 
which is due on the same exclusively, and the above directions 
concerning the division of a tract of land shall be modified so as 
to meet this requirement, and to that”énd the quality of land bid 
for may be obtained by drawing division lines in any direction or 
form, so as to avoid the homestead, and when the homestead con- 
stitutes a part of the tract sold and is not yet ascertained, the court . 
may in the action hereafter authorized, at the suggestion of either 
party, cause a proceeding to be had, similar to that required for a 
mechanic’s lien. For the ascertainment of the homestead, and in 
all other cases of such sales, it may take the requisite order and 
proceedings ,to ascertain the land sold, and set it apart from the 
homestead. 


Sec. 38. Should any person so bidding fail to pay the amount 
‘due, the treasurer may again offer the land for sale, Ifthe sale 
has closed he may again advertise it specially and by description, 
by one written notice posted for two weeks in the civil township in 
which the land lies, and one such notice on the court house door, 
or the treasurer may recover the amount bid, by civil action, 
brought in the name of the county where the property is situated. 


Sec. 39. The county treasurer shall make out,sign and de- 
liver to the purchaser of any real property sold for the payment of- 
taxes as aforesaid, a certificate of purchase, dscribing the property 
on which the taxes and costs were paid by the purchaser as the 
same was described in record of sales and also how much and what 
part of such tract or lot was sold, and stating the amount of each 
kind of tax, interest and cost fer each tract or lot for which the 
Same was sold, as described in record of sales, and that payment 
has been made therefor. If any purchaser shall become the pur- 
chaser of more than one parcel of property, he may have the whole 
included in one certificate. 


- Sec. 40. Such certificate of purchase shall be assignable by 
endorsement, and, on assignment thereof, shall invest in the 
assignee or his legal representative, all right and title of the original 
purchaser. 


SEC. 41. Real property sold under the provisions of this act 
may be redeemed at any time before the expiration of three years 
from the date of sale, by the payment to the treasurer of the 
proper county, to be held by him subject to the order of the:pur- 
chaser, of the amount for which the same was sold and subsequent 
taxes, and sixty per cent. interest per annum on said amount and 


7 


thd 


98 LAWS OF MONTANA. 


on subsequent taxes, unless such subsequent taxes have been paid 
by the person or persons for whose benefit the redemption is made, 
which fact may be shown by the treasurer’s receipt. 


Src. 42. The county treasurer shall, upon application of any 
party to redeem any real property, sold under the provisions of 
this act, and being satisfied that such party has the right to redeem 
the same, and upon) the payment of the proper amount, issue to 
such party a certificate of redemption, setting forth the facts of the - 
sale substantially as}contained in the certificate of sale, the date of 
redemption, the aniount paid and by whom redeemed; and he 
shall make the proper entries in the book of sales in his office and 
shall receive one ddllar for such services. 


Sec. 43. Immediately after the expiration of the time allowed 
for the redemption jof any land sold for taxes under the provisions 
of this act, the treasurer then in office shall make out a deed for 
each lot or parcel of land sold and remaining unredeemed and de- 
liver the same to the purchaser upon the return of the certificate of 
purchase. The county treasurer is required to demand two dol- 
lars for each deed made by him on such sale, but any number of 
parcels of land bought by one person, may be included in one deed, 
as may be desired by the purchaser. 


Sec. 44. Deeds executed by the treasurer shall be substantially 
in the following form: “Know all men by these presents, That 
whereas, the following described property, to-wit: (Here follows 
the description) sifuate in the county of...., and territory of Mon- 
tana, was subject to taxation for the years A. D.....; and whereas 
the taxes assessed upon said real property for the year or years 
aforesaid remained due and unpaid at the date of the sale herein- 
after named; and whereas, the treasurer of said county did, on the 
....day of ....j A. D. 188.,, expose at public sale at the 
court house, in the county aforesaid, in substantial conformity with 
all the requirements of the statute in such case made and provided, 
the real property above described for the payment of taxes, inter- 
est and costs thenjdue and remaining unpaid on said property; and 
whereas, at the time and place aforesaid A. B., of the county of 
....and....of..}., having offered to pay the sum of... .dollars 
and... . cents, being the whole amount of taxes on said property 
(here follows a description of the property sold), which was the 
least quantity bid|for, and payment of such sum having been made 
by him to the said treasurer, the said property was stricken off to 
him at that price; and whereas, the said A. B. did, on the....day 
of...., A.D. 18.1., duly assign the certificate of the sale of the.prop- 
erty to E. F., of /the county of... .and....of....; and whereas, 
the time of redemption having elapsed since the date of said sale, 
and the said property has not been redeemed therefrom as provided 
by law: Now, therefore, I, C. Da..., of the county aforesaid, for 
and in consideratjon of the sum to the... .paid, as aforesaid, and 
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by virtue of the statute in such case made and provided, have 
granted, bargained and sold, and by these presents do grant, bar- 
gain and sell unto the said A. B., his heirs and assigns, the real 
property last here described. To have and to hold-unto the said 
A. B., his heirs and assigns forever. 


In witness whereof, I, C. D...., as aforesaid, by virtue of au- 
thority aforesaid, have hereunto subscribed my name on this.... 
day of. ,.., A. D. 18.7. C.D: l 


Territory of Montana, 
ss 
EEEN County. 


d 


I hereby certify that before me, in and for said county, personally 
appeared before me, the abovye'named C. D...., of said county, 
at the date of the execution of the above conveyance, and to me 
known to be the identical person, whose name is affixed to, and 
who executed the above conveyance, as treasurer of said county, 
and acknowledged the execution of the same to be his voluntary 
act and deed as....of said county and‘for the purpose therein ex- 
pressed, - 


Given~under my hand and seal this... .day of... . A. D. 18... 


Sec. 45. When by the mistake or the wrongful act of the 
county treasurer, land has been sold, the county is to hold the pur- 
chaser harmless by paying him the amount of principal and inter- 
est to which he would have been ‘entitled had the land been right- 
fully sold, and the treasurer and his sureties will be liable for the 
amount to the county on his bond, or thé purchaser may recover 
directly from the treasurer. 


Sec. 46. When any lands or town lots are offered for sale for 
any taxes, it shall not be necessary to sell the same as the property 
of any person or persons; andmovsale of any land or town lot for 
taxes shall be invalid on account of its having been charged on 
the assessment roll in any other name than that of the rightful 
owner or charged as unknown; but such land must in other res- 
pects be snfficiently described on the tax roll to identify it, and the 
taxes for which it is sold be due and unpaid at the time of such 
sale. 


Sec. 47. At the first meeting of the board of county commis- 
sioners after such sale, the treasurer is required to file in the county 
clerk’s office a return of his sale of land, retaming a copy in his 
office, showing the land sold, the names of the owners so far as 
known, the names of the purchasers and the sums paid by them, 
and also a copy of the notice of sale, with a certificate of service 
verified by-an affidavit and such certificate shall be evidence. 


Sec. 48. Each county’treasurer shall, at the expiration of every 
three months render an account of and cause to be paid over to 
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the territorial treasuter, the amount of all moneys collected for 
territorial purposes, and shall complete the collection of all lists de- 
livered to him, and at the expiration of each fiscal year and at the 
expiration of his term of office shall make final settlement with 
the county commissioners of his county, who shall report to the 
territorial treasurer immediately thereafter a correct statement of 

—the amount found due the territory, and the county treasurer shall . 

~ remit to him such amount. No mileage shall in any case be here, 
after allowed to county treasurers. 


Sec. 49. If any county treasurer shall fail to correct or render 
his account as provided in the foregoing section, it shall be the 
duty of the territorial treasurer, and he is hereby authorized and 
required to commence proceedings for a forfeiture of his bond, 
and if such treasurer should fail or refuse to prosecute them, any 
taxpayer in the territory may commence such prosecution; that the 
first day in December in each year shall be the end of the fiscal 
year for county purposes, and the county treasurer shall, before 
retiring from office, settle in full with the county commissioners 
and the territorial anditor and treasurer. 


Sec. 50. The 
by virtue of his offi 
such other duties as 


easurer of each county in this territory shall be 
e, collector of taxes therein, and shall perform 


are or may be hereafter prescribed by law. 


Sec. 51. The treasurer shall sell any and all personal property, 
or-so much thereof as may be necessary, that may be seized by 
him for ne Pye of taxes, at public sale, conducted openly, and 

“shall be sold after notice published as required’by law for the sale 
of personal propertly under execution. 


Sec. 52. Thatjevery person, corporation or association, en- 
gaged in mining upon any quartz vein or lode or placer mining 
claim, containing gold, silver, copper or lead, is hereby required be- 
tween the first and| tenth days of August in each year, to make out 
a statement of the gross yield of the above named metals from each - 

-- of such mine or mines being owned or worked by such person, cor- 
poration or association during the next year preceding the first day 
of August in eachlyear, and the value thereof, which said state- 
ment shall be verified by the oath of such person, or the superin- 
tendent or mandging agent of such corporation or associa- 
tion, and deliver the same to the assessor of the county in which 
such mine or mings are situated, between the dates above men- 
tioned.. That said statement, verified as above provided, shall also 
contain a true and correct amount of actual expenditures of money 

and labor in and about extracting such ore, .the reduction thereof, . 
and the conversion of the bullion derived therefrom into money or 
its equivalent duning such year; Provided, That the assessor shall 

—at the time of assessing any person, firm, corporation or association 

_ have the power to examine the books and accounts of said person, 
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firm, corporation or association, to fully satisfy said assessor that 
he has been furnished with a truthful report, and if satisfied from 
such examination that the report is false, he shall assess the same 
. at the true amount of the net proceeds so near as he can arrive at 
the same; but no one, by virtue of the provisions of this article, 
shall be deprived of bis right to appear before the proper board of 
equalization as other taxpayers under existing laws. 


Sec. 53. That in making the statement of the O E 
mentioned in the foregoing section, such person, corporation or 
association shall be allowed to include therein all sums of 
money that have been expended for necessary labor, machinery, 
supplies of every kind and character needed and used in his or 
its mining operations, for improvements actually necessary in. 
and about the working of such mine or mines, reducing the 
ores therefrom, and expended in and about the construction of 
mills, or reduction works used and operated in connection with 
said mine or mines for the purpose of reducing and extracting the 
precious metals therefrom, and shall not include any money invested 
in said mines or improvements made on the same during any year 
except the year immediately preceding such statement: Provrded, 
That nothing herein contained shall exempt such improvements, 
mills, reduction works and supplies from taxation, as now provided 
by law: Provided further, “That the expenditures referred to herein 
shall not include the salaries, or any portion thereof, of the officers 
of any corporation not actually engaged in the working of such 
mine or mines, or personally superintending the management 
thereof. 

Sec. 54. That a tax shall be levied annually upon the net pro- 
ceeds of all mines above named, such net proceeds to be ascer- 
tained and determined in the manner provided in the foregoing sec- 
tions of this act, and that such tax shall be collected and the pay- 
ment thereof enforced as now provided by law for the collection of 
other taxes. 

Sec. 55. That if any person, corporation or association engaged 
in the kind of mining named in this article, shall refuse or neglect 
to make and deliver to the assessor of the county where his or 
their mines are situated, the statement required by law, and during 
the time specified, the assessor of such county is authorized and 
empowered, and it is hereby made his duty to proceed to fix and 
assess, according to his best knowledge and information, the 
amount upon which the tax shall be levied in the manner provided 
by law relating to the assessment of other property, and shall add 
a penalty of twenty per centum to the amount and value thereof. 
This act shall not be so construed as to exempt from taxation im- ` 
provements consisting of buildings, erections or machinery placed 
upon any quartz lead or lode, or ‘used i in connection therewith, nor 
to exempt the surface of mines from taxation, according to, its 
value, as other real estate. 


TOR: 
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Sec. 56. All county taxes levied under the provisions of this 
act shall be deemed tọ be specially appropriated for the proper use 
of the fund for whidh the said tax was so levied; transfer from 
poor fund, or road fund, or any other special fund, is hereby pro- 
hibited. Any violatipn of the provisions of this section shall be 
deemed a misdemeanor, and any county officer convicted thereof, 
shall be punished by a fine of not less than five hundred dollars, 
and not exceeding one thousand dollars, or -by imprisonment in the “ 
county jail for a perigd not exceeding six months, or by both such 
fine and imprisonment. 


- Sec. 57. On or before the first day of September in each 
year, each and everyjrailroad corporation that has grants of lands 
from the United States to aid in the construction of its line of rail 
road, shall make a rdturn to the territorial auditor of full and com- 
plete lists of lands sqld,or contracted to be sold in each county in 
which said lands may be situate during the year ending the last 
day of December next preceding, the correciaess of which list 
shall be verified by the land commissioner or other proper officer 
of the railroad corporation. Thereupon the territorial auditor 
shall certify to each/county clerk a list of such lands as are situate 
in his county, to be placed upon the real estate assessment roll for 
taxation in the namd of the parties who may have purchased such 
land. ` 


Sec. 58. The cdunty clerks of the several counties shall, on or 
before the first day of January in each year, procure from the 


United States land 
be situate, a list of 
during the next y 
ter the same upon 

such list the count 


fe preceding the last of December, and en- 


pffice of the district in which the county may 
lands upon which final proof has been made 


e real estate assessment roll for taxation. For 
commissioners shall allow said land officers a 


reasonable compensation. 


Sec. 59. That 
tana, and all the m 
ied in an an act e 
eral laws of the te 
ment of the fiftee 


n 
the roth day of i 


an act entitled «A 


dt tter contained in said chapter which i 


hapter LII. of the revised statutes of Mon- 
s embod- 


titled “An act to compile and arrange the gen- 
y of Montana, in force at the c ence- 


h regular session of the legislative assepbly, on 
nuary, 1887,” approved March first, 1887, and 


act in relation to road taxes and to ‘repeal sec- 


tions 1070 to 1076 


inclusive, and section 1078 of the fifth division 


of the revised statutes, approved March 12, 1885,” be and the 
same are hereby o And further, that an act entitled “An 
act relating to assessment and levy of taxes,” approved March 
roth, 1887, be andi the same is hereby repealed. That the secre- 
tary of Montana territory is hereby required to omit the publica- 
tion of the matter iby this section repealed in the publication of the 
compiled statutes jof Montana. That all proceedings pending for 
the levy and colle¢tion of taxes and assessment of property accord- 
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ing to the law of this territory as heretofore existing, shall be 
valid, and such proceedings shall be carried out according to the 
provisions of this act. 


Sec. 6o. All acts and parts of acts in conflict with the pro- 
visions of this act be, and the same are hereby repealed. This 
act shall take effect and be in force from and after its passage. 


Approved September 14,1887. 


meara 


CONCERNING TREE PLANTING AND ARBORICULTURE. 


AN ACT to amend an act entitled “ An act to encourage tree planting and arboriculture in 
Montana,” approved February 28, 1857. 
Be tt enacted by the Legislative Assembly of the Territory of 
Montana: 


Secrion x. That section x of an act to encourage tree planting 
and arboriculture in Montana, approved February 28, 1887, be 
amended to read as follows: 


Sec. x. For the purpose of advancing the interests of tree 
planting “and arboriculture in this territory, the third Tuesday of 
April is hereby designated as Arbor day, and it shall hereafter be 
proper forthe governor to’annually make his proclamation setting 
the same apart as a day for the planting of trees, beautifying 
homes, cemeteries, highways, public grounds and landscapes; and 
those who teach in public schools shall direct and train the thoughts 
of the youth in tree planting and decorating by the practical ob- 
servance of that day. 


Src. 2, That section 3 of said act be amended to read as fol- 
lows: 


Sec, 3. Any person who isea resident of this territory, who has 
now planted, or who shall hereafter plant and suitably cultivate for 
two years, one or more acres of land in fruit trees, he shall, for — 
the eight years following’ thereafter, receive annually a reduction 
or exemption from his assessment of one hundred dollars for each 
acre so.planted: Provided, That the trees so planted shall not stand 
more than thirty-three feet apart, and are so long kept ina growing 
condition. 

Src. 3. That section 6 be amended to read as follows: ` 

Sec, 6. That when any resident of the teritory has or may 
hereafter plant and cultivate for two years, a line of forest trees 
or fruit trees, not less than sixteen feet apart and not more than 
eight feet from any water ditches within his land, said land shall be 
exempt from taxation to the-amount of one dollar annually there- 
after on the assessed. valuation of such land for each growing tree 
thereon for a period of five years. 
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Sec. 4. This act shall be in force and take effect from and after 
its passage. 
Approved September 13, 1887. 


DEFINING THE QUALIFICATIONS OF VOTERS IN INCORPORATED 
TOWNS AND CITIES. 


AN ACT defining the qualifications of voters in incorporated towns and cities. 


Be it enacted by the Legislative assembly of the Territory of 

Montana: 

Section 1. Thatjall citizens of the United States and those 
who have declared their intentions to become such and are other- 
wise entitled to vote for members of the territorial legislature, shall 
be entitled to vote for the choice of mayor, aldermen and all other 
elective officers in any town or city, which is now, or may hereaf- 
ter be incorporated within this territory; Provided, That all per- 
sons offering to vote at anysmunicipal election shall have resided 
within the corporate limits of such municipality three months preced- 
ing any such generallor special election, and shall be residents of the 
ward where they offer to vote. 

Sec. 2. That if any judge or clerk of election of any town or 
city, which is now, or may be incorporated- within this 
territory, shall knowing gly and intentionally receive or count the vote 
of any other person or persons at any election in viola- 
tion of the provisions of section one, of this act, he shall be 
punished for every offence of which he shall be convicted by ìm- 
prisonment in the territorial prison for a term of not less than one 
nor more than five years. 

Sec. 3. That all acts and parts of acts in conflict with this act, 
be, and the same are hereby repealed. 

Approved September 8, 1887. 


‘te ene ee same me 


TO APPORTION MEMBERS OF THE LEGISLATIVE COUNCIL TO THE 
COUNTIES OF MEAGHER, FERGUS, GALLATIN AND PARK. 


AN ACT to apportion members of the legislative council to the counties of Meagher, Fergus, 
Gallatin and Park. 


Be it enacted by the Legislative Assembly of the Territory of 

Montana. f 

Secrion 1. Members of the council shall be apportioned to the 
counties of Meagher, Gallatin, Fergus and Park, as follows: To 
the counties of Me gher and Gallatin one member jointly. To the 
counties of Park and Fergus one member jointly. 

Sec. 2. This a¢t shall take effect and be in force from and-after 
the first day of November; 1888. 

Src. 3. All acts and parts of acts in conflict with this act are 
heréby repealed. 

Approved September 14; 1887. 
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CREATING CASCADE COUNTY. 


AN ACT to create the county of Cascade, to define its boundaries and provide for its or- 
ganization, 
Be it enacted by the Legislative Assembly of the Territory o 


Montana: 


Section xr. That all that part of the territory of Montana em- 
braced within the following boundaries, to-wit: Beginning in the 
middle of the main channel of the Missouri river at a pdint on, the 
northern boundary of township numbered twenty-two, north of 
range six™east; thence running west along the north boundary of 
township twenty-two north, to the prime meridian of Montana; 
thence south along said prime meridian to the north boundary of 
township twenty-one north; thence west along the northern boun- 
dary of said township twenty-one north to the western boundary 
of said township twenty-one, north of range two west; thence 
south to the middie of the main channel of Sun river; thence west- 
erly up the middle of the main channel of Sun river to the Helena 
guide meridian; thence south along the Helena guide merid- 
jan to its intersection with the middle of the main chan- 
nel of the Dearborn river; thence down the middle of the 
main channel of Dearborn river*tu the middle of the main channel 
of the Missouri river; thence up the middle of the main channel 
of the Missouri river to its intersection with the north bounday line , 
of township fourteen north; thence east along the north boundary: 
line of township fourteen north to the middle-of the main channel 
of Smith’s river; thence down the middle of the main channel of 
Smith’s river to the north boundary of township fifteen north; 
thence east along the northern boundary of township fifteen north 
to the southeast corner of township sixteen, north of range ten east; 
thence north along the east boundary of range ten east to the 
south boundary line of Choteau county; thence west along the 
south boundary line of Choteau county to its intersection with the 
east boundary of township nineteen north of range seven east; 
thence north along the eastern boundary of said township nineteen, 
north of range seven east, to the fifth standard parallel north; thence 
west along said fifth standard parallel north, to a point in the mid- 
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‘dle of the main channel of Belt creek. thence in a northwesterly 
direction following the main channel of Belt creek to the mid- 
dle of the main channel of the Missouri river; thence down the 
the main channel of |the Missouri river to the place of beginning 
be, and the same is hereby created, set apart and established as a 
as and called Cascade county. The town of 
Great F alls, situated within the boundaries above mentioned shall 
be the county seat jof said county until some other place within. 
said boundaries shall be designated as such as provided by law. 
All laws of a general nature applicable to the several counties of 
this territory and the officers thereof, are hereby made applicable 
to said county of Cascade and the officers who may hereafter be 
elected or appointed therein except as otherwise provided in this act. 


Sec. 2. That the present indebtedness of the counties of Cho- 
teau and Meagher} shall be apportioned between said counties 
respectively, and shid county of Cascade as follows, to-wit; To 
the county of Choteau, the said county of Cascade shall be liable 
for and shail pay the sum of thirty thousand dollars, and to the 
said county of Meagher the county of Cascade shall be liable and 
_ Shall pay the sum of six thousand dollars, which said sums shall be 
in full‘of all claims and demands against said county. of Cascade 
for, or on account of its proportion of the present indebtedness of 
said counties respectively; and it is hereby made the duty of the 
county commissioners of the county of Cascade to cause to be 
issued at their firstjregular session to each of said counties a war- 
rant or warrants on the general fund of said county for the amounts 
to which they may|be respectively entitled as aforeeaid, which said 
warrants if not paid on presentation to the treasurer of said county 
of Cascade shall be by him endorsed “not paid for want of funds,” 
and shall thereafter bear like interest as other county warrants, or 
the said commissipners may issue coupon bonds of said county 
bearing interest at|not more than six per cent. per annum, payable 
in seven years, and due in fifteen years, in payment of said debt, 
and to pay current expenses for the first year. Said bonds shall 
not be sold for less than par and shall be issued as near as may be 
in conformity withi the general law. 


Sec. 3. Itis hereby made the duty of the respective county 
treasurers of the [counties of Choteau, Meagher and Lewis and 
Clarke to transfer! and pay over to the treasurer of the county of 
Cascade, such moneys as may be on hand on the third Monday in 
December in said | counties to the credits of such school districts 
embraced within the limits of said county of Cascade as may have 
been hereby carved out of said counties of Meagher, Choteau and 
Lewis and Clarke respectively, which said moneys so transferred 
shall be held by the treasurer of said county of Cascade to the 
credit, and for the}use of the same school districts as were credited 
to the couuties where they were originally situated. 
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Sec. 4. At the next general election three county commission- 
‘ers shall be voted for in in said county of Cascade, the person re- 
ceiving the highest number of votes’ for county commissioner 
shall hold the office until the general election in 1892, and until his 
successor is elected and qualified. The two persons receiving the 
next highest number of votes for county commissioner shall hold - 
the office until the geheral election in 1890 and vntil their succes- 
sors are elected and. qualified. If two_or.more persons voted for 
as commissioners at said election receive an equal number of votes 
the terms of office of the commissioners between whom such tie 
exists shall be determined by lot. 


Sec, 5, The following named persons are hereby appointed to 
fill the offices set opposite their respective names, to-wit: 

Charles Wegner, county commissioner. 

JA Harris; county commissioner. 

F. A. Wall, county commissioner. 

G. P. Downing, sheriff. 

Arthur E. Dickerman, treasurer. ; 

James W. Matkin, county clerk and recorder. 

Herbert P. Rolfe, probate judge. 

Richard-T. Gorham, assessor. 

George W. Taylor, county attorney. 

Bessie Ford, superintendent of public instruction. 

John H. Fairfield, coroner. 

Jobn W. Stanton, public administrator. 

Who shall have the same powers, duties and privileges as are 
by law conferred upon like officers in other counties in this territory, 
and who shall hold their respective offices from the third Monday 
of December, 1887, until after the next general election or until 
their successors are duly elected and qualified. Said county com- 
missioners, before entering upon their duties, shall severally give 
the bond and take the oath requiged,of county commissioners. Said 
bond shall be filed with, and approved by the territorial auditor. 


Sec. 6. That the officers mentioned in section five of this act 
shall each be allowed to receive an annual compensation for their 
services as such officers, as follows, to-wit: 

Treasurer, fifteen hundred dollars. 

Sheriff, eighteen hundred dollars. 

Assessor, fifteen hundred dollars. 

County clerk and recorder, eighteen hundred dollars. 

Probate judge, ten hundred dollars. 

Superintendent of public instruction, six hundred dollars. 

County attorney, four hundred and fifty dollars, and such other 
fees as are provided by law. 

Depaty clerk of district court, six hundred dollars. 

Said salaries shall commente when said officers shall enter upon 
their resepctive duties, and shall have qualified according to law. Said 
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officers shall receive Ino other fee, compensation or emolument from 
said county except the salary herein stated. 


“Sec. 7. The commissioners of Cascade county are empowered 
to subdivide said cdunty into municipal townships and establish 
road districts, and are hereby authorized to appoint two justices of 
the peace and two constables for each municipal township and one 
road supervisor for gach road district, who shall hold their. offices, 
until the general election of 1888, and until their successors are , 
elected and qualified. 


Sec. 8. The county commissioners of Cascade county shall 
have the power and|authority to contract for transcribing such part 
of the public records of Choteau, Meagher and Lewis and Clarke 
counties as they may deem useful and necessary to the county of 
Cascade and its inhgbitants, and for the purpose shall have suitable 
access to the records of each of said counties. Said records, when 
completed, shall be} catefully compared with the originals by the 
county clerk of the county from Whence they are respectively 
taken, and when correct, shall be by him so certified under his 
official seal, and thereafter the records so transcribed and certified 
to, shall be received and admitted in evidence in all the courts in 
the territory, and shall be in all other respects entitled to like faith 
and credit as said original records. The county clerks of Choteau, 
Meagher and Lewis and Clarke counties shall receive for their ser- 
vices in comparing and certifying to the correctness of the copies 
of said records, six dollars per diem, respectively, while engaged in 
said labor, which amounts shall be paid by the county of Cascade 
on the completion thereof. 


Sec. 9. It shalljbe the duty of the several county treasurers of 
the counties of Choteau. Lewis and Clarke and Meagher, severally, 
to make out a list of all taxes that have become delinquent and due 
from residents of or assessed upon property situated in those por- 
tions of the several|counties included within the boundaries of the 
said county of Cascade on or before the third Monday of Decem- 
ber, 1887, and they shall immediately thereafter transmit said lists 
to the treasurer of paid county of Cascade, who shall thereupon col- 
lect the same in the manner provided by law for the collection of 
delinquent taxes, and the taxes so collected shall immediately be 
paid over to the said county treasurers entitled thereto. 


Sec. ro. All township and precinct officers, road supervisors, 
officers of school districts, and other officers of every kind within 
the county of Cascade, whose election or appointment is not herein 
provided for, shalljor may continue to hold the offices and exercise 
the duties pertaining thereto until the expiration of the term for | 
which said officers were respectively elected or appointed. 


Sec. rr. The ounty of Cascade, and all persons in its name, 
are hereby prohibited from contracting any indebtedness whereby 
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said county shall be bound in any sum which shall, at the time of 
contracting the same, exceed three per centum of the assessed val- 
uation of thé taxable property of said county, taking the last prev- 
ious assessment thereof as the standard of valuation, and no cause 
of action shall be against said county for any indebtedness con- 
tracted in its name above the limitation named, howeyer the same 
may be evidenced; but nothing herein contained shall deprive the 
holder of any indebtedness contracted in the name or on behalf of 
said county from the right of action against the person or persons 
who actually contracted the same, or who received a consideration 
therefor, and no court house shall be constructed by said county 
until the assessed valuation thereof shall exceed four million dollars. 


Sec. 12. The county boundaries of Meagher, Choteau, and 
Lewis and Clarke, and Fergus counties are hereby altered to con- 
form to the county boundaries of Cascade county as established in 
this act: Provided, That that part of Meagher county east of range 
ten east-and north of the north boundary of township fifteen north 
shall be added to and made a part of Fergus county, and that part 
of Fergus county west of range eleven east and south of the north 
boundary of township fifteen north, shall be added to and made a 
part of Meagher county. 


Sec. 13. + This act shall take effect from and after the third 
Monday of December, A. D. 1887, but the county of Cascade shall 
be attached to the county of Choteau for legislative purposes, and 
it shall be attached to said county of Choteau for judicial purposes 
until February first, A. D- 1888. i 


Approved Sept. 12, 1837. 


PROVIDING FOR THE TRANSFER QF CERTAIN RECORDS FROM GAL- 
LATIN COUNTY TO PARK COUNTY. 


AN ACT to provide for transferring certain records from Gallatin county to Park county. 
Be it enacted by the Legislateve Assembly of the Territory of 
Montana: 


Section r. The probate judge ‘of Gallatin county, Montana 
territory, is hereby authorized and required to transmit and file 
with the probate judge of Park county, Montana territory, all 


= 


records,-books, papers, plats and maps now in his office pertaining ` 


exclusively to the town site of Cooke City and the entry thereof; 
also that the county clerk and recorder of said Gallatin county is 
hereby anthorized and required to transmit and file with the county 
clerk and recorder of said Park county, the official plat or map of 
the town of Livingston, and all additions thereto, and the town of 
Cooke City and the town of Gardiner respectively, now on file in 
the office of the clerk and recorder of said Gallatin county, and 
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after the transfer and filing of such books, papers, redords, plats 
and maps as herein [required, the same shall be and remain records 
of said Park county, as if originally made and filed therein. 


Src. 2. The county clerk of the county of Gallatin shall trans- 
fer to the county clerk of the county of Park, books one, two, 
three and four of mining location records, and book nine of mining 
deed record of the records of the county of Gallatin, and the samé 
shall henceforth be jpart of the records of the said county of Park. - 


Sec. 3. Before/such transfer is made the commissioners of the 
county of Park shpll have transcribed in well bound books from 
the above records áll such instruments as relate to mines located 
within the present boundaries of the county of Gallatin; said rec- 
ords when completed shall be carefully compared with the originals 
by the county clerk of the county of Gallatin, and if correct, he 
shall’ certify to theit correctness under his official seal and thereafter 
the copies of said }records so transcribed and certified to, shall be 
admitted and received in evidence in all courts in this territory, and 
shall be in all other respects entitled to like faith and credit as said 
original records. |The county clerk of the county of Gallatin shall 
receive for his seryices in comparing and certifying to -the correct- 
ness of the copy df said records, six dollars per day while actually 
engaged in said labor, and no other compensation, which amount 
shall be paid by the county of Park on the completion thereof, in 
the manner provided by law for the payment of county obligations, 
shall henceforth be part of the records of said 


PROVIDING FOR HXTRA CLERKS FOR THE LEGISLATIVE COUNCIL 
AND HOUSE OF REPRESENTATIVES. 
Council joint resolution [providing for extra clerks for Council and House and compensation 
therefor. 
Be it resolved b 


the Legislative Assembly of the Territory of 
Montana: 


That the president of the council and speaker of the house are 
hereby authorizęd and empowered to appoint three additional 
clerks in each of their respective houses; said clerks to assist the 

regular clerks, sie committees, and perform such other duties as 
may be lawfully required of them. 


The compensation of said clerks shall be five dollars per day, 
and the auditor pf the territory is hereby authorized to draw war- 
rants in their favor upon presentation of pay rolls duly, certified to 
respectively by the president of the council and speaker: of the 
house and the chief clerks of the respective houses. 


Approved August 30, 1887. 
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Council Joint Memorial praying for an amendment of the alien land laws. 


To the Honorable, the Senate and House of Representatives of the 
Uniled Stutes, in Congress assembled : 


Your memorialists, the council and house of representatives 
composing the legislative assembly of the territory of Montana, 
respectfully represent to*your honorable bodies, that business 
of mining, which is one of the chief industries of this territory, 
requires for its successful prosecution the expenditure of large 
sums of money in the development and exploration of mines, and 
in the erection and construction of quartz mills, smelting works 
and other,machinery and appliances necessary for the reduction of 
our ores and the ‘separation of the precious metals therefrom. 
Hitherto large amounts of foreign capital have been invested in 
our mines and in the requisite machinery and appliances necessary 
to reduce the product thereof to bullion, thereby giving permanent 
and profitable employment to large numbers of our citizens and 
adding very largely to the taxable wealth of the country. But for 
the investment of foreign capital in this manner, some of the leading 
mining properties in this territory to-day would yet, in all proba- 
bility be lying dormant-and unproductive. The risk and expense 
of developing mining properties is so great and there are so many 
avenues for the investment-of money, where, if the returns prom- 
ised are not so great, are yet far more certain and secure, that . 
home capital, in anything’ like requisite amounts, cannot be enlisted 
for the development of our mines. For the purpose of carrying 
out these gigantic enterprises resort must be had to great monied 
centers where capital is abundant and seeking investment and the 
rate of interest low. Encouraged by the results of experimental 
investments in this direction, capitalists in some of the largest mon- ` 
ied centers of the world were preparing to make very largé in- 
vestments in mining properties in this territory, when your 
honorable bodies passed the act entitled “An act to restrict 
the ownership of real estate in the territories to American 
citizens, and so forth,” approved March 3rd, .1887. But for 
the passage of the act above mentioned it is a known fact that 
several million dollars of foreign capital would have been in- 
vested in mining ventures in this territory during the pres- 
ent season. The holding in case of mineral land must of necessity 
be so limited in area, and the expenditure of money. and 


, 
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claimed that the holding of this class of property by aliens is any 
serious injury to any one, and it certainly results in great benefit 
to people of ourterritory. Wherefore your memorialists earnestly 
pray that said alien land act may be so amended by your honorable 
body as to exclude from its operation mineral lands in the territo- 
ries. And your memorialists, will as in duty bound, ever pray. - 
F, K. ARMSTRONG, l 
Speaker of the House of Representatives. 
R. O. HICKMAN, 
President of the Counci. 


labor so ae in order to make it productive, that it cannot be 


House Joint Memarial asking for a brick wall around the penitentiary. 


To the = the Senate and House of Representatives of the 


United States in Congress assembled: 


Your memarialists,'the legislative assembly of the Territory of 
Montana, respectfully represent: That the convicts of this territory 
are now incarderated in the United States prison at Deer Lodge, 
Montana; that the territory pays the United States a per diem 
therefor fully ¢qualing or exceeding the entire cost of the same to 
the United States; that an inspector of the department of justice, 
after personal and thorough examination, has recently urgently re- 
commended the erection of a brick wall around the yard of said 
prison in placelof the insecure board fence at present existing; that 
said wall will give greater security to the prison and is absolutely 
necessary therefor; that brick can be made on the ground 
of the United States within the present inclosure, and that a 
very large proportion of the labor in making said brick and 
erecting said wall can be performed by the convicts, thus affording - 
them useful employment in an avocation where they are not in 
competition with free labor, and enabling the construction of a 
durable wall atja very low cost. We, therefore, most respectfully 
and earnestly ask that you give favorable consideration to the re- 
commendations| and estimates of the department of justice in this 
respect. And we, your memorialists, will ever pray, etc. 

F. K. ARMSTRONG, . 
Speaker of the House. 

R. O. HICKMAN, a 

President of the Conncil. 


‘Council Joint Memorial praying for the passage of an act of Congress increasing the num. 
ber of the legislative assembly of Montana. . 

Zo the Honorable., the Senate and House of Representatives of 
the United States in Congress assembled: 


Your memorjalists, the council and house of representatives 
composing the legislative assembly of the territory of Montana, 
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respectfully represents to your honorable bodies that the act of 
congress of the roth of June, 1878, limiting the legislative assem- 
bly of this territory to twelve members in the council and twenty- 
four members in the house was passed at a date when the number 
of votes in territory was only 9,242 and the population only 
about 45,000, and the assessed valuation $12,777,028. That since 
that date railroads have entered the territory and are being con- 
structed in all portions thereof. The.mining and agricultural re- 
sources oave been developed to a wonderful extent and the country 
is rapidly being settled. The number of voters at the last election 
were 32,262. The population is about 150,000 and the assessed 
valuation is over fifty-five million dollars, while the number of 
counties in the territory has increased from ten in 1878, to fifteen 
in 1887. The apportionment of members of the legislative assem- 
bly has become a difficult task. It is impossible to make this ap- 
portionment so that the politcal divisions of this territory may be 
equally represented. That just and equable representationis dear 
to a free and enlightened people, and that such representation 
may be more perfectly made, your memorialists would earnestly 
pray that the number of members in this legislative assembly may 
be increased to twenty-four in the council and forty-eight in the 
house. And your memorialists will as in duty bound, ever pray. 
F. K. ARMSTRONG, 
Speaker of the House of Representatives. 
R. O. HICKMAN, 
President of the Council. 
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rights law, Sec. 5...... fese 


wane woes 


TAXATION. 
Or U.S. property prohibited, see, 1851 
Of land of non-residents, Bec. I1851.... 
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INDEX TO REVISED STATUTES AND LAWS OF UNITED STATES. 


TERRITORY. 
Indian Territory recognized by treaty 
not included within the bounda- 
ries, but excepted therefrom, sec 


J urisdietion Timited, sec, 19800007277 
Executive power of,” sec. 18t]... ... . 
Secretary of, sec. 1848...... ws 
Not to subscribe to the capital “stock 
ofany corporation, sec, 2......-- 
Limit to power of incurring indebt- 
@ADESS, SOC. B. occ ceneeceneeses errero . 


TIMBER. 

No moneys appropriated to be used 
in gollecting charge for wood or 
timber cut, ch ap. Feee 

Exported Hable to seizure, cha D. B 

Bona fide residents may cut tintber 
from mineral lands, chap, 1h0...... 

Act not to apply to railroad corpora- 
tions, chap. 150 . 

Register an ‘receiver, duties of, “gee. 


2. 
Penalty Tor violating act relative to 
- $eC, Bec... 
UNITED STATES. 
Oficera of, not to be members of 
legisintive assembly, sec. 18H.. ... 
Not to be eharged with expenses | of 
county courts. sec. 1874 


T NITED STATES ATTORNEY. 
Appointed and term of ofice, secs. 
79-187 ares ee me be wane Raw ee ssu E 
Salary of, secs. 1880-1888. 
Fees and costs allowed, how paid, 
see. 


UNITED STATES MARSHAL, 

appointed, term ofoffiee and’ duties 
sets. 1878, 1877 caer e nde ns we mene ne eee 

Salary of, Sec. 1881... oe seep cee enna ne 

Salary, when paid sec, 1883. ........ 

Fees ‘and costs allowed, how paid, 
sec. 1883 neterseeent 

Penitentiary in charge of, sec, 1892.. 

Compensation therefor, sec, 1893..... 


VACANCIES in Office. 
How filled, sec. 1808... ..s.e.ceenaee o 


VETO POWER of Governor, sec. 1842 


VOTERS. 
Qualifications of, secs. 1859, 1860 .. 


WATER. 
On desert land, Chap. 107.......-s0000 
Surplus water free for other pur- 

Poses, SEC. L...secaeee 


WITNESSES. 
Persons charged with crime may 
testify, chap. ST cae ceeeee serer 
Husband or wife may testify in pros- 

ecution for polygamy, sec. 1 wane 
May be attached and recognizance 
of, see. 2. 


WRITS OF ERROR AND APPEALS, 
bec. wtabeaaeee + de vatees verse 
Allowed to supreme ‘court of US -3 
sec. 
To supreme court of territory, see. 


CRETEI 


In Jury trials and other causes, sec. 
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Batra ee ce ee eee eee eae rere 
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In what eases may be taken sees. 1,3 


WRITS OF HABEAS CORPUS, 
gece. peek aras pean ce aeeeaens - 
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ADMINISTRATORS. 
Fees, when allowed no compensa- 
tion by, sec. 1........ 


ATTORNEY GENERAL. 
Appointment and bond, sec. 1.,...... 
Salary and residence, sec. 2, -.... 
Expenses, SEC, 3. ass sss yarns 
Reports y d documents, secs. 45 - 
Duties, Seus. 6-9, 02... cee cece p een enen 

ADULTERATED LIQUORS. 
Penalty for selling, séc. 8 ...,......6.45 


ASSESSMENT OF PROPERTY. 
See Taxes, . 


ASSESSMENT LISTS. 
The form of, sec. 10.......5.... 


ARBORICULTURE. 
Arbor Day, Se. Le... 0. ees eee cee ee 
Exemption from taxes for planting 
fruit trees, sec. 3 ...-... aeea rasas br 
Same for forest trees, sec. 6,........4 
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AMENDMENTS to Compiled Statutes. 


-Bounty for killing wild animals, s. 
Sec. 172, Fifth Division ..........1..0. 
Sec. 253, Second Division ........-2... 
Formation of municipal corpora- 
tions, approved March 10, 1887... ., 
Sees, 585 and oH, Chapter 22, Fifth 
Division 
Storage of 


unpowder, approved 
March i, 1883 .. ... aa 
Liens of mechanits and ofhers;ap- 
roved March 9, 1887..2...2.-2.2. 05-2 
Licenses, #pproved March 10, IBST... 
Suppress and prevent disease among 
sheep, approved March 10, 1887 n... 
Stenographers for district courts, ap- 
proved March 10, 1887... 2... esrara seos 
TAXES, Chapter LIII Revised Stat- 
utes, séc. 1070 p 1076, inclusive, and 
sec. 1078, Fifth Division, approved 
March 12, 1885, and act approved 
March 10, 1887... ccc. ceee se cee vars 
ge ure, approved February 20, 
í 
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BOUNTIES, 
For killing wild animals, sec. L...... 
Repealing all, for same, sec. I ....... 


BONDS, 
Municipal, secs, 8-7.........2..0.. dance 
COUNTY ATTORNEY. 
Not ons cases in thesupreme court, 
sec, 1.,.... 


COUNTY ASSESSOR. 
Term of office, SEC. 1... 4. es 
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CASCADE COUNTY. 
Boundaries, sec. 1.... 
County seat, sec. I. 
Indebtedness, sec, 2.... 
School moneys, SEC. Bo... cee cece ee 
Election of commissioners, sec. 4. 
Salaries, sec. 6 .... 0.0.22. earar aa 
Township and road districts, sec, 
Records transcribed, sec. 8 ....-.+.... 
Pelnguent taxes, SEC, 9......1...---5 
Township officers, sec. 10....,.......-- 
Indebtedness and court house, sec. 11 


DISTRICT COURTS. . 
Exceptions and instructions of, trial 
eee in, sec. 1 
Motion for new trials, sees. 1, 2....... 
Stenographers for, secs. 4,5.......+.-+ 


DISTURBANCE of the Peace. 
Defining same, sec. 1 
FEES, 
Of county clerks and recorders, sec. 1 


GUNPOWDER and Explosives, 
Storage of, distance fror city limits, 
SOC s Bos i on sana E cae bua aes 
Kind of storage building, sec. 3.. 
INDEBTEDNESS. ~ 
What cities and towns may incur, 
sec, La ph ste, E Aa ES waved es 
Notice and election, sec. 2... 
Sale of Bonds, sec, 3.,..-..c....25 <0- 
Style of Bonds, sec. 4,........... aetra 
Tax for sinking fund, sec. 4,.......-. 
Interest payable, se. 5 sss css ce eens 
Redemption of bonds. sec. 6 . a.o 
Commissioners of sinking fund, sec.7 
LIENS. 
Of mechanics and others, secs. 1-5... 
=> actount to be filed, sec. 1....., 
Extend to land, sec. 2..,........ 
Subsequent, on same proper ty, sec. 3 
Priority over mortgages, sec. 


LETTET 


Who are owners, SET, 5......6.6-.6055 


LICENSES. 
Billiard and pool tables, sec. 1....... 
Theatres and amusements, sec, 1.... 
Pawnbrokers, set, l ...-.. 
Intelligence offices, sec. L. lossere 
Professional, Se¢. 1...... eroe- roareso en 
Livery stables and public carriages, 

SOG. 2. E E T ys E E P Sees Sseedeans 
Merchants, sec. Buan. as -.. soa 
Express and passengers, sec. +....... 
Hotels and lodging houses, sec. 5.... 
Liquor dealers, retail, sec. 6......-42.. 
To be paid in advance, sec. 7,....5-.. 
Penalty for selling liquors to minors, 

SOC cele castesagas de dd eka nae yes aes 
Liquors, manufacturers of spiritu- 

ous, Sec. 
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LICENSEN. 
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Liquor dealers, wholesale,|sec. 10.... 


Gaming, sec. 10 


See essevcge 


Gold and silver ware ira¥diing mer- 


chants, sec 


ew ea pec eese 


Periods of time of, sec. 20.).... 
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Telephone companies, sec. |22. acess 


Gas companies, sec. 23..,. 
Revenues from, how divi 


LEGISLATIVE COUNCIL 


ed, séc, 24 


Apportioning members from eertain 


counties, SEC. Li... ee 
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LEGISLATIVE ASSEMBIY. 


Extra clerks, see. 1... 
MARKS AXD BRANDS 


General recorder to publish a list m- 


nually, see. 1 


tase 


Fees for recording, see. Lf loun 
What are unlawtul, see. 1. nats 


MARRIAGE LICENSES. 
Transferring duties conne 
from county clerk to pro 
sec. 1 EA 
Fee, SLON, Sec. Liv... cee eee 


Election of officers of, see; 1 


tion with. 
bate judge, 


enews . ` e.> s 


sate 


MUNICIPAL Meers ot Selb 


For what purposes mayin 
edness, see 2... 
Indebtedness not to 


exdeed 


EERTE] 


8 per 


Cent. of valuation, SCC, Jesss uraersae 
Indebtedness not to exceed l percent. 
of valuation in fiseal yer, sec 2.. 


Wards and boundaries of, 
Terms of officers, sec. 3 
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City marshal, salary nnd 


Council to elect certain aot see. 


ec. 3 


sasana 


tuties, sec. 


sesso 


} . wee se edene o 
City attorney, salary hind duties 


sec. 0,2. Preeeees 
City couneil may 
CETS DCC, Tisesavecce 


Qualifications of alderme 


consdl idate ofi- 


PEE 


Qualifications of mayor, fs Gace 


Salariesof mayors andali 


Taxes not to exceed thred. 
one per cent., sec 12 


ee kno se nnen ev eers 


ermen see. 
-fourths of 


TI 


ee corporation, how uaa sce. 


Contracts for over #200 t 
owest bidder, sec. 15... 


be let to 


Mines and proceeds expmipt from 
taxation, sec. H... ebata See ae 


MEMORIALS to Congressiof U. S 


Alien Land Laws........-h 
Penitentiary. s... 


eseese 


Legislative “ASS@MDLy..s.fccces sees ee 


PARK COUNTY. 
Records, secs. 1-3........-h 
RACE TRACKS, 


ue 


Defining disturbance of the pence at, 


sec. l ceteeee messere 
RATLROAD TRACKS. 


ses een esr aser 


Punishment for interference with, 


secs. 1-3.. euse smd 


UPREME COURT. 
County attorneys not to 
sec, 


eS seeds 


eeveveere 


ry cases in, 


bv ersbes 


SCHOOL TEXT BOOK COMMISSION 


Who constitutes, see. l.i. 
Duties and compensation 


SHEEP. 


s 80, 2-8.. 


To suppress and preventidiseases of, 


Secs. dey Žž . à 


ne owe eters 8 © 


Tax for fund, sec. Bet: Lopess wieesn es 
Information of disease, sec. 2-4.... 
Veterinary surgeon to inspect, secs. 


Salary of deputies sec. 6. 
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STENOGRAPHERS. 


Salary and duties of for district 
courts, SEC. 4-5....... 6. 


‘ 


Adan veeee ene 


TAXES. 


To suppress diseases among sheep, 


rasan . a pernen 


Sec. Le... IEE 
The sum to be levied for several pur- 
oses, sec. I... ELETE ET 
Lien against all property, sec. 2 
Exemptions from, SeC. Y . ssresserase 
What property pays. see. 4. ... 
Owner to furnish list, see. 3. 0 ...... 
Merchandise and live stock,In transit, 

KEC, G..4.0, Laprasa de) cae 

Estates, SOC, Teves ceccesssenseseae 
Corporations, sec. 8 
Assessed on full 


ERETI 


zeae an 


value of property, 
sec. 2 SELE A ieda k Se 
Stocks and shares, sec, 10 ww. vee 
Credits, see. IL, 6. eae srik 
Banks and bank stocks, see, 12. uee 
Assessor's duties, Sees. 14, 15.... 666 on 
Ahe form of assessment Hst, sees. 16, 
é ewes ases PEETERS EETETET 
Assessment roll, see. I8ensess ascsveres 
Oath ofassessor, SEOC, Wi... accaneaee 
Board of equalization, see. 2R. . 


List for collector, sees, 23, dears arsons 


Abstract to Territorial Auditor, sec.25 
Errors in names corrected, sec. 260..., 
Callector’s notices, sec, 27 


Obes meee 


DELINQUENT TAXES. 


Personal property, seized or attached, 
secs. 27,28 wae cae bigs sNe% ecko aes 
Real estate subject to sale, sec. 29.... 
Manner of delinquent sale, sec. 30... 
Notice of sale, SCG. Blivccceeces | sasae 
Afidavit of publication, see. B 
Ten per cent ndded, see, H 
«Authority to sell, see. 30, 
Manner of sale, Secs, 36-38. eecrcee 
ian hae purhase unsold property, 
SEC esi 0006 EEP T = 
Horats ead not linble to be sold, sec. 
Manner of dividing land and town 
lots, see. 87. wae aicesaasce 
Certificate of purchase, sec. 39 -esya 
abst ae of purchaser, assignable 
set- 40...... ET oe i 
Redeemed before three years, sec. dl 
Sixty per cent. per annwn, sec. 41... 
Treasurer's record of redemption, 


on re oe 


© tee 


BOC. Woiscccecvavecsagens a THN 8. syncs 
Deed after time expires for redemp- 
tion, SCC. AB... ee ecce cer ceer eee cas 
Form of Deed, sec, $4 nsss saser 
Innocent purchasers, së 45..., 
Owners names not necessary to 
fect title, SCC. dO... . cee sece © keeper 
Returns of sales to be filed, sec. 47... 
Territorial portion of taxes, secs. 


49 
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Treasurers to be collectors, sec. 50... 
Sale of personal property, sec. 51 
Statement from mine owners, secs. 
53, DB. o seks eee ee 8 rere re 
Net proceeds of mines to be taxed, 
E esaskes f T eo sey oy 
Assessor to make statement of min- 
ing corporations, set. 59 .. ees 
Surface ofmining claims taxed, sec. 
Specially ‘appropriated for fund lev- 
ied for, see. absan Saba raadena, teens 
Railroad lands, sec, 87..... sacle sues 
United States patented lands, sec. 68> 
Repealing clauses, set. 50..,.. sreeree 


TRIALS. 


Motions for new, in district court, 


BOGS 14 Do asd dog Ceavhan aes estidsaes: 


VOTERS. 


Qualifications of, in incorporated- 
towns antl citles, secs. 1,2 
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